
COUNTY DEPOSITORIES: Contract made by County Court with County 
Depository, which has dult fQalified, prior 
to Laws of Mo., 1927, page ~02, binding and 
legal until expiration. 

l''ebr uary 2 , 1939 

Honorable hicbard c. ~shby 
~rosecut1ng At t orney 
Livings ton County 
Chillicothe, Lissouri 

Dear Sir: 

FlL EDl 
~ 

T.hi s Department i s 1n r eceipt of your letter 
of some t~e ago, wherein you make the following inquiry: 

"Where a County Depository has 
dul y qualified accordi ng to the 
s t atutes , prior to the effective 
date of t he 1937 amendment, and 
has entered into a contract wi~h 
the county court , and the eontract 
has been approved , and made 
eff ective for t he period of the 
desi gnation, and has a l so f iled, 
as in the ins tant mat ter, a 
per sonal bond guaranteeing the 
payment of the deposit, and that 
bond has been approved by the 
county court , does this de si gna
tion and contract and bond become 
invalid and of no effect a f ter 
the eff ective date of the 1937 
legi slation? Or, i s the contract 
binding and l egal until date of 
expiration?" 

\. i th r e ference to t he 1937 amendment, we n s aume 
lou refer to Laws of kissour1" 1937, page 502, entit led 

State Department of Finance, r Section l, " Deposits shall 
be secured," said section being a s follows: 
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" ~otwithstanding any provisions 
of law of thi s s ta t e or of any 
political subdivi sion thereof. 
t he public funds of every county, 
t ownship, city, town, village, 
school di s t rict of every character, 
~oad di strict, drainage or levee 
di strict, state hospital, ~:ssouri 
~ta te School, ~i s souri ~chool for 
the Dea f , I:i i ssouri. wchool for the 
Blind , fui s souri Training J chool for 
boys, Industria l Home f or Girls, 
Confederate Soldiers' Home, Federal 
Soldiers ' Home, Missouri &tat e Sana
torium, earnings o f Mi s souri Peni
tentiary, State University, 1Ussouri 
vtate Teachers' Colleges, L1nco1n 
University, which shall now or here
after be deposited in any banking 
i nstitution acting as a legal de
pository of such funds under the 
provisions of the Statute s of 
Mi ssouri requiring the letting and 
deposit of the same and the t'urnishillg 
of security therefor, shall be se
cured by the said legal depoaitory 
making deposit, as hereinafter pro
vided, of securities of the same 
character as are required by Section 
11469 and all a ma.ndments thereto for 
t he security of fUnd s deposited by 
the ~tate Treasurer under the provi
sions of ~ rticle l and 2 of' Chapter 
72 of' the Revised Statutes or ~~ s aouri 
192 9 , and all amendments thereto. The 
said securitie s shall, at the option 
of' the depositary banking institution, 
be delivered either to the f iscal officer 
or the gover~ body or the municipal 
corporation or other depositor of said 
fUnds , or by depositing such securitie s 
with such disinterested banking 1nsti-
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tution or safe depository a s trustee 
as may be satisfactory t o both 
parties to the depositary agreement. 
The rights and duti es of the several 
parties to the depositary contract 
shall be the same as those of the 
state and the depositary banking in
stitution respect~vely under Section 
11469 of Article 2 of Chapter 72 of 
t he Revised Statutes o£ ~Rssouri 1929 
and all amendment s thereto, provided, 
however, that 1n the event a depositary 
banking institution should deposit 
the bonds or securities with a trustee 
as above provided, and the municipal 
corporation or other de post tor of' funds 
shall give notice in writing to the 
trustee that there has been a breach 
of ~e depositary contract and shall 
make demand 1n writing on the trustee 
f or t he securiti~ s , or any part thereof, 
t hen the trus tee shall f orthwith, 
surrender to the municipal corporation 
or other depositor of fund s a sufficient 
amount of such securities as may fully 
protect the depositor from loss and 
the trustee. shall thereby b·e discharged 
of all further responsibility 1n respect 
to the secUrities so surrendered." 

Evidently the question arises as to the deposit 
of county fUnds under Section 12184, R. s. ruo . 1929 , sa id 
section being as follows: 

"It shall be the duty of the county 
cour t of each county 1n this s t ate , 
at the ~y t e r m t hereof , in t he year 
1909 , and every two years thereafter, 
t o receive proposals f rom banking 
corporations , as~ociations or individ• 
ual bankers in sueh county a s may 
desire to be se l ected a s the deposi
tarie s of t he funds Gf said county. 
l·'or the purpose of letting such funds 
such county court shall , by order of 
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record, d iv.tde said funds int o 
not le s s ~ '"•o nor more than 
ten equal partS, and the bids here-
in provided for may be for one or 
more of such parts.. Notice tb.at 
such bids will be received shall 
be published by the clerk of said 
court .t wenty days before the commence• 
ment of said term 1n sane newspaper 
publl fhed in sai d county. and i f no 
newspaper be published therein• 
then such notice Shall be publ~shed 
at the door of t he court house of said 
county: Provided, that in co~ties 
operati ng under the t ownship orga
nization law of thi s state, t ownship 
b oard s snall exercise the same powers 
and privi l eges with reference to 
tom1ship fUnds as are herein con
ferr ed upon county courts with refer
ence to county fUnds at the ~e 
ti~e and manner, except that town~ 
ship fUnd s shall not be divide~, but 
let a s an entiret7: ~rovided. also , 
that 1n a ll cases of tbe letting of 
township funds, three notices. posted 
in three public place s by the town
ship clerk, will be a · sufficient 
notiee of such le-tting." 

, 

T.be County Court having proceeded und er ~ection 
12184, supra. and rights · haTing accrued under sai d section. 
the question in the final analysis 1 s: Does the new Act 
abrogate or take precedence over said Section 12184? 

The general rul es with r eference to abrogating 
rights which have accrued under stat u tes ar. contained 1n 
State ex rel . v. Hackman, 272 Mo . 600• 1. c. 608, a portion 
of which i s berawi th ·quoted: 

"Li zr.i ted t o t his rea son a lone the 
conclusion wo'ul d be justified that 
it was the purpose of t he Legi slature 
i n t he enact ment of the repealing l aw 
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to obliterate or destroy the 
powe~ of counties to i ssue bonds 
to provide fUnds for road purposesJ 
and in the absence of a saving 
clause to have a like drastic effect 
upon thi s power when partly exer
ci sed under the statute .repealed. 
No special saving clauee wa s attached 
t o t he repealing act . Except by way 
of emphasis to give explicit appli
cation t o general laws1 such special 
saving clause wa s unneces sa17.. A 
repealing s tatute whiCh construed 
~lone would paralyze partly executed 
powers is. under our legislative 
system. so modified by ~eetions 
8060 and 8062• Revised Statutes 
1909 , as to perpetuate such powers 
to the extent of authorizing the 
completion or consummation of the 
purpose sought to be aff ected under 
a former law. ~ction 8060 so far 
as applica ble to the case at bar 
is a follows: ' nor shall any law 
repe'al1ng any f ormer law. clause 
or provision be construed to abate. 
annul. or 1n any wise aff ect any 
proceedings had or commenced under 
or by virtue of the law so repealedJ 
but the same sball be as effectual 
·and be procee ded on to final j Qdg
ment and t ermination, as if the re
pealing law had not passed, unless 
it be otherwise expressly provided.' 
This court 1n Rogers v. Railroad Co •• 
35 1.o . 1531 d1scuss1ng a question 
a s to the mocU.f)'ing eff ect o~ said 
section upon a repealing statute, said, 
in eff ect, that this provision 
(~ction 8060) preserve s the relator's 
right of action notwithstanding the 
r epeal of the statute under whidn 
the right was given. The Legi s lature. 
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however, not satis~ied with leaving 
the validity of act s done to 
implication, Wbere the facta ~ 
regar d to a repeal were a s in the 
case at bar, enacted section 8062, 
which provides that: •T.he repeal 
of any statutory provision shall 
not af"'ect any act done or right 
accrued or established 1n any pro
ceedings , suit or prosecution. bad 
or commenced in any civil case 
previous to the time when su ch re-
peal Shall take eff ect; but every 
such a ct, right and proceeding anall 
r emain as valld and effectual as i~ 
t he provi sions so repealed had re
~~ined 1n force .• T.hese sections. 
construed together, so modify a re
pealing sta t ute, as t o not only render 
valia initiat ory or prelLminary a cts 
i n the exer cise of a power conf erred 
by o. fo~e1· statut e, but authorize 
such subsequent acts a s may be 
nece s~ary t o effect the purpose 
originally contemplated. This con
clusion doe s not require u s to travel 
over an untrodden field 1n this j uri s
diction. In a mandamus proceeding 
against the county court of Vernon 
County in ~tate ex rel. St one v. County 
Court, 53 Mo. 128 , the purpose of' which 
was to compel the completion of action 
by a county court, which bad been 
~tiated under a statute then repeal
ed, the Supreme Court const rued and 
appl i ed what are now Sections 8060 
and 8062, and hel.d that a repealing 
s tatute, a lthough express in its ter.ms 
and having no special saving clause 
attached, did. not, on account of t .he 
modifying et'f ect of sai d gener al sav
ing section s , r enqer nugatory prelia
inary acts· done or prohibit fUrther 

---I. 
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action i n the compl~tion of same. 
·l'he limi tation of t he operative 
ef~ect of these sections t o judicial 
t r ansactions as contended for b y 
r espondent , i s not i n accord with 
their t er ms , nor with the evident 
purpo se of their enactment. ~heir 
general nature authorize s the con
clus ion that the~ were intende d to 
continue i n f orce repealed laws 
until proceedings commenced there-· 
under, r egardless of their nature , 
might be completed. Thi s VIas tbe 
construction pl aced upon t hem in 
the cases cited , and we have been 
unable to reach a contrary conclu
s ion." 

In t he r ecent cases of Cl e veland v. Laclede
Christ y Clay Products Co. , 113 s. t . (2d ) 1065, and 
State ex r el •. to t he Use of Ha:r Producers Gravel Company, 
111 s. w. ( 2d ) 521, t he rule i s a ga in enunciated to the 
e f fsct that statute s must b e construed to operate pros
pectively only, unless l egislative intent to the con trary 
clearly ~ppeara. 

Conclusion. 

In readi ng the ·~ct of' 1937, we .find no saving 
clause or any s ta tement i n any of the sta tutes t o the eff ect 
that the new Act i s t o abrogate or af'f'ect right s which have 
a l ready accrued and a ction whJ.ch ha s already been taken by 
the County Court . Therefore, we conclude that the Act of 
1937 i s prospective in na ture and that t he present contr a ct 
made by the County {;ourt with the County Deposi toey, which 
has duly qualif'ied, i s b inding and l egal until t h e expira
tion or the same. 

RespectfUlly submitted, 

OLLIVER W. NOLEN 
As sistant Attorney-Genera l 

APPROVED: 

~OVELL R. Iill"VIITT 


