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LOTTERI ES'.: , Dividend card plan used by merchants gi ving 

in varying amounts after $10 . 00 worth of pur 
LIQUOR ·are made , constitute a lottery and violates 

tions of Liquor Department . 

June 29- 1940 

Honorable Wallace I . Bowers 
Chi ef Clerk 
Department of Liquor Control 
Jefferson City, Missouri 

Dear Birr 

rizes 
hases 
egula-

We have received your letter of June 25th, w~ch 
reads as f ollows: I 

-

"We woul d appreciate peing advised as t o 
whether or not dividend cards, per t he 
enclosed sample, woul d constitute a vio
lation of the provisions of Sub-section f 
D, Regulation 8 of the Supervisor's Regu 
lations . 

As we understand it~ the customer is 
given a card, which When completely 
punched will r epresent $10.00 in pur
chases . The customer will then take 
t he card to the store where the tab 
covering the free amount to be given 
in cash or merchandise will be pulled. 
This amount may be from twenty cents 
to ten dollars. 

In other words, woul.d s a les promotional 
schem~s of this nature r epresent the 
winning Qr looaing of money, trade check~ , 
prizes, m rchan~ise, or any other con
sideration Would the hidden amount in 
t h is r espee create gamblin~ as used in 
t his particut~r Regul ation . 

' 
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The sample dividend card you enclosed contains a number 
ot 5¢ punches, 10¢ punches, 15¢ punches and 25¢ punch~s , 
all of which total the amount or 10. 00 . The front s+de ot 
t his card also contains this language: 

If Keep this Lucky Clover Card 

WE PAY YO DI VI DEND ON HONEY YOU SPEND 

* NO BLANKS * 
See Ot her Si de of Card f or Dividend you RecJive• 

The front side of the card also cont a i ns a close~ panel, 
w ich is to be opened aft er ( 10.00 worth of purchases ~ve 
been made by the customel:' and the card is completely Punched 
out . On both sides 0~ the panel is a picture or a f our leat' 
clover. The back side of the card then explains what occurs 
after the card has been punched out i n this langua ge: 

" HO BLANKS - D1v1denda up to $10. 00 

A Dividend on money you spend 1a given 
you in consideration of your eff orts 
to advertise us t o your ~1ends . When 
t his card is fully punched• bring it 
to us intact . we will open the Pane l . 
You will receive a DI VIDEND printed 
there in of either 20¢, 25¢• so¢, $l.oo. 
~-2 .50, .__5 .00 or $10 .. 00 ABSOLUTELY FREE . 
Sl:tOULD YOU OP.t.N .. ANI:L, CA D BECOJ • VOID . " 

It will be observed that after the card has been ,fully 
punched out s howing (;10.00 in punches. the car d is then to 
be taken to the merchant f or the purpose of having the panel 
opened . The holder o~ the card then 1a entitled to reieive 
a ·dividend "printed therein of e1thor 20¢. 25¢. so¢, .oo, 
$2 . 501 . 00 or 10.00 ABSOLUY.::LY FREE. " The holder o the 
card in every case will receive at l east 20¢• but bas chance 
of receiving as high as $lo.oo.. The opened panel on tqe card 
you sent ua shows that 20¢ would be paid on this parti~ular 
card. 
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The question is whether 
believe that it is . The law 
set out by the Supreme Court 
State ex int. McKitt rick vs. 
Company 110 s . w. (2nd ) 705, 

t h is scheme is a lottery. We 
r e lating to lotteries i~ thus 
of Miss ouri in the ease of 
Globe Democrat Publish!~ 
l.c . 712, as follows: 

nseetion 10, art icle 14 of t he State 
Constitution provides : •T.he General 
Assembly shall have no power t o authorize 
lotteries or gift enterprises for any 
purpose , and shall pass laws to pro-
hibit t he s a le of lottery or gift enter
prise tickets , or tickets in any s eheme in 
the nature of a lottery, in this State . ' 

Section 4314, R. s . Mo. 1929 (Mo. St. 
Ann . See . 4314, p. 3002), provides: 'If 
any person shall make or establish, or 
aid or assist in making or establishing, 
any l ottery, gift enterprise, policy or 
scheme of drawing in the nature of a 
lottery as a business or avocation in 
this state • or shall advertise or make 
publ1c 1 or cause to be advertised or made 
public, by means of any newspaper; pamphle~ , 
eireular1 or other written or printed 
notice thereof, printed or circulated in 
t h is state , any such lottery, g1£t enter
prise, policy or scheme or drawing in 
the nature of a lottery, whether the same 
is betng or is to be conducted, held or 
drawn within or without this state , he 
shall be deemed guilty of a felony.' 

It will be not ed both the Constitution 
and statute prohi bit any scheme in the 
nature of a lot t ery; and it has been several 
times held t hat within their meaning and 
intent a lottery inc ludes every scheme or 
device whereby anything of value is for a 
e onsidera ti on allotted b y chance • State 
v . Emerdon, 318 Mo. 633 , 639, 1 s . w. 2d 
109, 111. The word has no technical meaning 
in our law. Lotteries are judicially de
nounced as especially vicious, in compari s9n 
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with other forms of gambling, because 
by their very nature they are pub l i c 
and pestilential ly infect t he whcle 
eo unity. They prey upon the etedulity 
or the unwary and widel y a.rous~ and 
appeal to the gambling instinct . , State 
v . Sehwemler, 154 Or . 533• 60 P. 2d, ~ 
938 ; State ex rel . Home Pla~ers Deposito y 
v. Hughes , 299 Mo . 629, 537, 253 s. w. 22 , 
231, 28 A. L.R. 1305, 1310; State v . Becke , 
248 Mo. 555, 562, 154 s. w. 769, 771. 

The elements o~ a lottery ares (1) Con• 
aide~atianJ (2) prize ; (3 ) chance . • 

.,. 

It will be noted that a lott ery is &nJ scheme device 
wher e in anything of value is f or a consideration a l tted 
by a chance . Here the customers purchase e011111oditie sol d 
by the m- rehant handing out the dividend card. 'l'hi , un- · 
doubtedly, is a eo~ideration. The Pl'ize will ~ a least 
20¢ and it may consist of larger amounts . up t o ~10 .00 . 
The varying amounts a person may receive axe governed by 
chance . Chance ha.s it whether the fi.gu.re under the ~ealed 
pane l ia 20¢, 5 . 00 or 10.00 or any of the other ampunta 
mentioned on the card. Bo one can tell 1n advance t 
prise he is to receive. The chance involved is the 
as if numbers wel e drawn out of a hat upon which we 
t he prize the contestant would receive . 

·we are enclosing a cop7 of an opinion dated Nov mber 
1, 1938, wh ich was addresaed to the Honorable Walter G. 
Stillwell• Prosecuting Att orney of Marion Count~. lipsouri . 
ln that opinion it appeared that an oil company was ~is
tributing coupon books. which were presented by the purchasers 
or gaa and oil and a tampa representing the amount of each 
purchaae were then placed on the book. When the bo was 
fi l led• a seal on the book was re~oved and the pure ser 
was then entitled to receive certain prizes accord1n to 
the d1rect1ona on the seal . The prize in any event aa four 
quarts of oil and it cculd consist o~ five gallons gas; 
grease job; oil changed; one gallon Ph1l·A~Penn Oil; 50~ 
in cash; 1 . 00 in cash; v2 .00 in cash; 5 . 00 in cash or 

o.oo 1n eaah. It is apparent that the s cheme invo~ved 
in the oil company ease i s the aame 1n principle as J;he 
plan you inquire about. In both cases. the holder o the card 
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wh ich has eithe r been filled with stamps or punched ut is 
entitled to some kind of prize. and U' he is f ortuna e it 
might be qui te valuable . Chance determ nee the valu or 
the prise he will receive . 

We hel d 1n the encloaed opinion that the oil cjpanJ 
scheme was a lotterr and, 1n our opinion and on the ame 
reasoning, we believe the plan you outline is 11kew1 e a 
lotterJ and is therefore prohibited bJ law. 

You inquire also whether this plan, if used bJ j_ 
operator of a tavern, would constitute a violation o~the 
provisions of Subsection D of Regulation 8 or the Su~rvisor' s 
Regulations . Thia subsection r~ads as followsl I 

"No retail permittee shall allow 
upon his licensed pr emises , anJ gamb
ling of any kind or character whatso
ever in which the one who plays stands 
to win or lose money. trade checks, 
prizes, •rchandise, or any other con
sideration whatsoever• The presence 
of any gambling device upon any licensed 
premises shall create a presumption of 
a violation of th: s rule. • 

e have concluded that the plan 1a ~ lottery ~ that 
one wh o participates stands to win a prize . Consequ~~tly, 
any retail permittee, 11cen8ed by your department, •bf 
makes u.e of this plan. violates the regulation. 

CONCLUSION 

We conclude, therefore. that dividend cards of t~e 
type you deaoribe, which are h anded out by merchanta*d 
wh ich contain a s ealed panel show the amount or pr ze 
a person will receive af'ter makm!~lo.oo worth of p chases , 
the amount of the pr 1ze being advertised as varying b tween 
20¢ and 10.00, the exact amount of wh"-ch will not be known 
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by the contestant until after $10. 00 worth o~ purchases 
have been made, are in fact a lotter,-. 

Furthermore, t he u se of any such device by a t i vern 
owner or retail l iquor permittee is in direct viola ion 
o~ Subaeotion D of Regul ation 8 or the Supervisor ' s Regu
l ations. 

Respectfully submitted, 

J . F . ALlEBACH 
Assistant Attorney Ge eral 

APPROVED& 

c oVkt:t fi . 1dhi1T! 
(Acting ) Attorney Gen~ral 

JFAtRT 


