
Construction of Senate Bill No. 941 L~-0f Missouri 
1933 and Senate Bill No . 3111 Laws of· Missouri 1939 
as to the question of description in procedure af-
fecting title. · 

October 27. 1939. 

Honorable w. E. Coffer 
Assistant Prosecuting Attorney 
St. Francois County 
Farmington, Missouri 

Dear Mr . Coffer : 

We desire to acknowledge your l etter of October 
231 1939 , which is as follows : 

•Replying to your favor of October 19 , 
addr essed to Judge Frank Foshee, Senior, 
of the County Court" Desl oge, Misso~i ., 
will s.ay that the attorneys represent
ing the owners of the propert y in ques
tion on which there are aeve.ral years · 
taxes del inquent , contend that if the 
Collector sells this tract of land for 
the pa'Yinent of taxes., the premises being 
erronoua~y described, as they are in the 
view of these attoPneys, that the Collec
tor could not g1 ve a clea.r title under 
the ~isaouri Court decisions. Particu• 
larl:y, State ex rel vs . Borough, 174 
Mo . 700 and State ex rel vs . Sanford, 
127 Mo. 368 and others. 

In other words , the contention of these 
gentlemen is that . if the Colleetor made 
sale f or the pay.ment of taxes, he eould 
not deli ver a good title under his deed 
and even though the property is bought 
in by a Trustee appointed by the County 
Court, said Trustee having purchased 
under an insuff icient description, 
could not in turn, sell the pr operty 
and convey a good title for th~ reason 
that he would likewise have to convey 
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the same under an erroneous description. 

"I am encl osing you at the request of 
these att orneys their brief in the mat
ter touching the points at i ssue . If 
you will kindly go over this matter and 
advise the State Auditor whom we are 
writing today and also let 'this office 
know your ruling and we shal l be ver7 
grateful. · 

"The following is the description of the 
property in questions 49 A. being the 
SW p7t of SE fractional quarter , Sec
tion , in Township 36 • Range 6 all in 
St. Francois County, Missouri.• 

Section 9952a, Laws of Missouri 1933 provides, in part , 
as foll ows z 

• ~ * * and it shall not be necessary 
to include the name of the owner, mort
gagee , occupant or any.other person or 
corporation owning or claiming an 
i nterest in or to any of said l ands or 
lots in the notice of such sale ·;t * * • 
The entry of record by the county col
l ector listing the del inquent l ands 
and lots a s provided for in this act 
shall be and become a levy upon such 
delinquent lands and lots for the pur
pose of enforcing the lien of delin
quent and unpaid taxes , etc . " 

Section 9958b thereof , is as follows: 

" No sale or conveyance of l and for tax
es shall be valid if at the time of 
being l isted such l and shall not have 
been l iabl e to taxation, or , if l iabl e , 
the taxes thereon shall have been paid 
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before sale, or if the description ia 
so imperfect as to fail to describe 
the land or lot with reasonable certain
ty and for the first two enumerated 
causes, the money paid by the purchaser 
at such void sale ahall be refunded, 
with interest, out of the county treasury, 
on order of the county court. " 

Section 9958c thereof, is as follows: 

"I£ any conveyance for taxes shall prove 
to be invalid and ineffectual to convey 
title because the description is insuffi
cient, or for any other cause t~ the 
first two enumerated in the preceding 
section, the lien which th~ state has on 
auch lands shall be transferred to and 
vested in the grant~e , his heirs and 
assi gns , who shall be entitled to a lien 
on such l.and for· the amount of taxes, 
interest and penalty, legally due there
on at the time of such sale, with inter
est, together with the amount of all 
subsequent taxes paid , with interest, 
and such lands shall be bound for the . 
payment thereof." 

Section 9958d thereof is, in part, as followas 

"Every person holding a lien upon any 
real estate in this state by virtue of 
any illegal or i nva1.1d tax deed, Shall, 
upon the pa3Jnent or tender to h1m by 
the owner -a. * * of the ful~ amount of 
aaid lien, * ~ * make, execute and 
acknowledge * * *• and deliver to the 
person making such pa:vment or tender a 
deed of release * * § • " 
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Section 9962c t hereor, providing a manner or quieting 
title by purchaser under deed at a del inquent tax sal e , and 
for procedure of sal e is , in part , as f ollowa s 

"Any person holding any deed of l ands 
or l o t s execut ed by the county col lec
t or for the non- payment of taxes , may 
commence a suit in the circuit court 
of the county where such lands l ie , to 
quiet his title thereto , without tak
ing possession of such lands , and al l 
parties who have , or cl aim to have , or 
appear of record in the county where 
such l and or l o t is sit uated, to have 
any interest in, or lien upon, such 
lands or l ot s , shall be made defen
dants in such suit, and no outstanding 
unrecorded deed, mortgage , lease or 
claim shal l be of any effec t as against 
the title or right of the complainant 
as fixed and declared by the decree 
made in such cause. The court ahal l 
examine into the facts , and if upon 
the heari·ng of such cause it shal l 
appear ·that the complainant ' s titl e 
was or is invalid for any cause , such 
suit shal l not be dismissed by the 
court, but t he court, in cases where 
the tax was due and unpaid, or where 
the compl ainant' s titl e was inval id 
for de£ec t or uncertainty of descrip
tion shall ascertai n the amount due 
the complain~nt , for principal and 
i nterest , to be computed at not to ex
ceed ten per cent per annum, and from 
whom due, and shall decree t h e payment 
thereof within a r easonable t~6 u~ 
the owner of such land, the owner of 
any l ife estate therein, or any other 
person in possession as lessee thereof 
and owing such sum ascertai ned, and in 
default thereof shal l direct that such 
leasehold, life estate and land or l o t 
be sold therefor, and that the equity 
and right of redemption of all defen
dant s in such suit , and all persona 
claiming under them shall be forever 
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.foreclosed. In any such sale the r ent s 
and pr ofits of said l and for a term not 
exceedi ng seven years shall be first of
fered for saJ.e and on .failure to r eali ze 
a sum su.f.fieient to discharge said lien 
and cost of sale, then the i nt er est of 
t he person so ad judged to be oweing 
(owing ) the amount so ascertained shal l 
be next offered for saleJ on failure to 
realize t herefrom a sum sufficient t o 
discharge said l ien and cost of sale 
then the life estate i n such land to
gether with the interest of the person 
adjudged to be owing the amount sb as
certained shall be next of fer ed fo~ sale 
and on failure to realize a sum suffi
cient to discharge said l ien and costs 
of sale~ then fina~ly~ the fee simple 
of such land shall be offered .for sale . 
I n ca~e of the sale of such land or any 
part or parcel thereof or any interest 
therein~ the sherif.f ahall upon the re
ceipt of the purchase money execute to 
't he purchaser a deed i n f ee s imple, or 
a l ease for the unexpired ter.m of t he 
interest so sold, as the ease may be , 
and there shall be no redemption from' 
any such sale, and the purchaser shall 
have the right of immediate possession 
of such l and or lot . At such sa~e if 
such land or any part or parcel thereof 
or any interest therein be sold for a 
sum in excess o.f t he l ien and cost, 
t hen such surplus aha~l be paid over t o 
the person or persons lav1full y entitled 
thereto as such right s are determined 
by the court i n its decree in said cause . 
If the court shall upon t he hearing of 
such cause determine the title o.f the 
complainant t o be valid it shall so de-
cree . * * * " 

Section 9962d thereof~ is, in part ~ as follows: 

"If any conveyance made by the county 
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collector, pursuant to a sale made for 
the non- pa-yment of taxes under this or 
any former tax law, shall prove to be 
inval id and ineffectual to convey titl e 
for any other cause than such as are 
enumerated in section 9960b the lien 
which the state bad on such land for 
state , count y , township , school and all 
lawful purposes , together with al l law-
ful charges , shal l remain i n full force , 
and shall be transferred by such deed 
to the grantee and vested in ~~ his 
heirs and assigns. who shall be entitled. 
to a lien upon such l ands ., and the same 
shall be bound for the final payment there
ofJ and in case judgment be rendered 
against the person holding the title from 
the collector, as aforesaid, for t he re
covery of such land, in an ac tion of 
ejectment or other action, either a t law 
or in equ1 ty, brought by the owners of 
such lands , heirs or assigns , the court 
Shall ascert ain the amount due to the 
party hol ding such tax deed and from whom 
due for pr incipal and interest and for 
a l l improvements made by him on such 
lands including subseq_ue11:t tax&e paid 
with interest , and shall decree the pay
m~nt thereof within such reasonable time 
by the owner of , such land; if t here be 
an owner of any life estate or any other 
person first liable for the payment of 
such taxes , such ownership and liabil ity 
shall be ascertained by the court and 
entered of record in such cause , and in 
default of such payment the court shall 
decree that such li~e ~ estate, the inter
est of such debtor in such lands and the 
fee simple thereof, shall be sold there
for or sufficient t hereof to pay the 
amount of such improvements, principal 
and interest as above set f orth, due t o 
the party having t he collector ' s deed, 
his heirs and assigns . Such p roperty 
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shall be offered and such sales ahall 
be made in the order, and in the manner and 
foJmas provided in section 9962e a * * * " 

Section 9953& of Senate BiLl No. 311, Laws of Missouri 
19 39 , at pa ge 8511 provides that the highest bidder at a 
third sale shall be entitled to the immediate issuance and 
delivery of a collector's deed, 

If the description in a notice for the third sale of 
delinquent tax lands is perfect or d ascribes the land with 
reasonable certainty and the pr ocedure provided in Senate 
Bill l~o . 94 of the Laws of Missouri 1 9 33 is strictly follow
ed, the recipient of a deed, under the provisions of Senate 
Bill })To. 311, Laws of Hissouri 1939 and especially Sect i.on 
9953& thereof, at page 851, would obtain a good title from 
such sale. 

"If any conveyance for delinquent taxes shall prove to 
be inval id and ineffectual to convey title because the des
cription is insuff icient" , a s provided in Section 9958c, 
supra, the purchaser at such sale becomes the transferee of 
t he lien of the state in and to the delinquent tax on the 
land and may obt ain his rights under the provisions of the 
above sta tutes. 

"\1hen t he description i n the assessment" , levy and no
tices of sale "fails to lead to identification so that nei
ther the owner nor officer can t el.l that t hi s land is taxed 
~ * * the assessment is void" and, therefore, the levy, 
notices of sal e and sale thereunder , are void. 

Such was t he conclusion r eached by t he court in the 
case of ·National Cemetery Associa~ion vs. Benson, 129 s. w. 
(2nd) 842 , 845 (10,, ll) in the followi ng quotartion: 

•The assessments are not void beeauae 
the description 165 aerea unplatted 
portion of Valhalla Cemetery' in Nor
mandy School District is insuff icient. 
In sone a ssessments the word ' unplanted' 
was inadvertently substituted for 'un
platted.' We have followed t he g eneral 
rule in this State that a description 
is suff1c1entl 7 de£1~te and certain 
if the descript i on by its own terms 
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will enable one reasonably akilled in 
such matters to locate the land. Els
berry Drainage Distri ct v . Seerley, 329 
UQ. 1237, 49 s. w. 2d 162. A va~id 
assessment is essential to a valid tax. 
In State ex rel. Wyatt v. Wabash Rail
way Company, 114 ~o. 1, 21 s. w. 26, 
we quoted from City of Philadelphia v . 
Miller, 49 Pa. 440s ' Where the assess
ment wholl y fails to lead to identifi
cation, so that neit her the owner nor 
the officer can t~ll that his land is 
taxed ,, the duty of payment cannot be 
perfcrmed, and the assessment is void.• 
* * .,. " 

Section 9952a, · supra, provides that, "it shall not be 
necessary to include the names of the owner , etc" in the 
notices of sale. Also that the entry of record by the 
county collector l isting the delinquent l and and lots shall 
become a levy. The levy and notices constitute due process 
and if there were a description of land and lots therein 
where the description "wholly fails to lead to identifica
t ion,, so that neither the owner nor the officer can tell 
t hat his land is taxed" certainly the owner could not be 
hel d responsible under a subsequent S'mmary proceeding. 

We can not pass upon your individual case for it may 
develop into a matter of controverted fact . Let us presume 
that the Southeastern fractional t of Section 7, Twp. 36, 
Rng 6, St. Francois County,. Missouri, was in the corner, 
adjoining t wo counties, and there was only 49 acres of land 
in such fractional quar'i:;er and all in the Southwest part 
thereof . Or that all· of such fractional quarter was washed 
away by the river except 49 acrea in the Southwest part 
t hereof . All owned by one person. The very fact that said 
quarter is tractional shows that 1 t is not uni:f'orm. A:r:ry 
statement of facts might develop .. Therefore , we are render
ing the opinion on the basis of general rules o:r law. 

Another question aris~s, has the collector authority 
to determine whether the description in the levy is valid, 
invalid or void• and on such decision, advertise, or fail 
to advertise. lands or lots for sa1e for delinquent taxes. 

... 

' 
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This question was passed on by thia department in an 
opinion to Honorable Uorgan M. Moulder , Prosecuting Attor
ney of Camden County on May 21 , 1937, a copy of which is en
closed herein. 

CONCLUSION 

Therefore , ~t is the conclusion of this department that . 
a description in an a ssessment, levy and notice of sale af 
lands for delinquent taxes is suff iciently definite and cer
tain when such description "by its own terms will enable one 
r easonably schooled in such matters to locate the land" . That 
even though such description in a conveyance , made by the 
county collector for delinquent taxes is so ~perfect as to 
fail to describe the land and lots with r easonable certainty 
and is thereby i neffectual to convey title , the delinquent 
tax lien of the state is thereby transferred, if the descrip
tion in said conveyance comes within the requirement of the 
above rule. 

It is, further - our opinion that when the assessment , 
levy and notices of sale CArry a description which would wholly 
tail to lead to identification, so that neither the owner nor 
off icer coul.d tell that the land is taxed, such assessment., · 
levy, notices of sale and all proceedings thereunder are void. 

Respec tLully submitted., 

S. V. MEDLING 
Assistant Attorney Gene~al 

APPROVED & 

w. J . BURKE 
( Acting) Attorney-Genera~ 

SVMaLB 


