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CRDGNAL COSTS: The State is only liable for the costs 
including transportation to the Missou~i 
Trainins School, in juvenile tri~ls on 
conviction before a jury, plea of guilty, 
acquittal, or dismissal under the general 
criminal law, where the punish_rnent is 
solely imprisonment in the state peniten­
tiary, 
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November 10, 1941 

\\ 

Hon. Joe w. Collins 
Prosecuting Attorney 
Cedar County 
Stockton, Missouri 
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Dtia.t' Sir: 

We are in receipt of your request for an opinion, 
under date of November 1, 1941, which is as follows: 

"We have a case heroe where the defend­
ant was charged with the felony or 
grand larceny" He- entered a plea o.f 
gull ty to said charge and the court 
committed hiln to the Missouri Tra-ining 
School for Boy1. 

"Section 9004, R. s. Mo. 1939, would 
indicate the State would pay the costa 
of tnneporting the ehild to said 
School. See. 9698 defines a delinquent 
child as including a child under the 
age or seventeen year• who violates any 
law of this state. 

ttstate ex Rel. Shartel v. Trimble 333 
Mo. 888 holda that, a child proceeded 
against in juvenile court whether tor 
misconduct or violation of a criminal 
statute, muat be adjudged delinque-nt • 

. nWhere a child pleada guilty ~o a 
charge of grand larceny, ia adjudged de­
linquent and committed to the Missouri 
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Training School would the State 
pay the costa of transporting said 
ehiid to said school." 

We are herein enclosing an opinion ren4ered by this 
offtce on September 2, 1938, to the Honorable Forrest 
Smith, which held that the·state is only liable tor the 
costs in juvenile tr-ial• on conviction before a jUI'y, 
plea of guilty, acquittal, or dismi·saal under the general 
criminal law, where the punishment ia aolely imprisomnent 
in the state penitentiary. By that holding it waa to the 
effect that the conviction must be under the general crim• 
1nal law and the sentence upon a conviction must be or1g1• 
nally in the penitentiary or the e.~quittal or diamiaaal 
under the general criminal law must be where the punishment 
is solely imprisonment in the state penitentiary. We believe 
the above opinion answera the larger part of your request• 
But, in answering the last paragraph ot your request, referr­
ing to the payment of costs of transportation or the child 
to the Missouri Training School, we submit the following: 

Section 9004, R. s. Mo. 1939, reads as tollowa: 

"In all ca--•• of conviction ot felony, 
wherein the :Puni•hment is commitment 
to the Missouri training school tor 
boys, the cost of the proceeding• and 
ot the delivery of such person to the 

· Missouri training school tor boya shall 
be paid by the state; and in all cases 
of misdemeanor, wherein the punishment 
is commitment to the Missouri training 
school tor boys, the cost of the pro­
ceedings ana, f.>f the delivery of su® 
person to.the Missouri training .s4Jlool 
for boys shall be paid by the county in 
which the conviction is had. The sheriff, 
marshal or othe~ person charged with the 
delivery of any person to the Missouri 
training school for boys shall be allowed 
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• 
the necessar7 traveling expenses of 
himself and such person, and a per 
diem ot two dollars for the time 
actually occupied in taking such 
person to said Missouri training 
eehool for boys and in returning 
therefrom, to be paid by the state 
or county, as the case may be." 

The language in the above section is unambiguou• and does 
not call tor a construction. It specifically states that 
in all cases of conviction of felony, where the puniahment 
is commitment to €he Missouri 'l'rai~ing School for boys-, 
the costa or the proceedings and the de-livery o_t, ·such 
person to the Mia a ~1 Training School for boys· shall be 
paid by the State. It also provides that where the punish­
ment in a miademeanor oaae ua a commitment to the Missouri 
Training School for .boys, the· costs ot the delivery of such 
person to the Miasowi Tl'ain:1ng School for boya shall be 
paid by the county in which the conviction ia had. 

It is verry notic-eable .in Sect1on .. 9004, the words "con­
viction of felonytt ·1• used. The cbnviction of felony should 
not be contussed with delinquency for the reason that delin­
qmancy ia more in the natur.e of a ci v11 action and n.ot a 
criminal action. The Suprem.$ Court or thia State in constru­
ing the juvenile law 1n "th$''Cl!lse of State v. Trimble, 63 s. 
w. (2d) 37, para. 2, ~aid, 1. e. 38: 

"The Juven11e Act, article 8, chapter 
125, R. s. Mo. 1929 (section 14136 et 
seq. (Mo. St. Ann. Sec. 14136 et seq.)), 
is a complete law within itself, deal-
ing with minors unde~ the ag& of seven­
teen years. The purpoee of the Juvenile 
Law is not to convict minors of criminal 
a9t.s,. but to safegu-ard and reform childt<ien 
that ·nul-y have erred and he:ve- been declared 
delinquent and· to provider- for children 
that may b.e declared neglacted. For a 
full discualllon of the purposes of juvenile 
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laws see Ex parte Januszewski 
(C. C.) 196 F. 123; 31 C. J. 1101, 
Sec. 226. The Juvenille Act auth­
orizes the juvenille judge, 1£ he 
deems that a child is not a tit 
subject to be dealt with in the 
juvenile court, to dismiss the pro­
ceedings and order the child to be 
p~oseouted under the general law. 
Section 14163, R. s. Mo. 1929 (Mo. 
St. Ann. Sec. 14193) • A minor under 
the iSi of seventeen leirs cannot oe 
C'Onv c eaor.! crime....!! a vroceeafoo 
in .! JuvenTie court, .!! "£he term '.!£E­
viction' Is understood in-law. State 
ex rel. v:-walker and Ex parte Bass. 
supra; State v. Naylor, 328 Mo. 335, 
40 s. w. (2d) 1079, loc. cit. 1082 
{6). The juvenile court can only 
adjudge a child a neglected child or 
a delinquent child. The two terms 
have a distinct and separat~ meaning 
under the Juvenile Act. A child may 
be of good character, and yet, through 
no f'aul t of its own, be declared a . 
neglected child. A delinquent child 
means one who has been guilty of viola­
tions of the· law o~ is incorrigible, 
vicious, or immoral. Section 14136, 
R. S. Mo. 1929 {Mo. St. Ann. Sec. 14136); 
Ex parte Naccarat, 328 Mo. 722, 4l s. w. 
(2d) 176. If a child is proceeded 
against as a delinqu~nt, the final judg­
ment of the juvenile court, if against 
the child, can only be a judgment de­
claring it to be delinquent. It is 1m­
material whether the misconduct Ch.fuwged 
against the clli,l.d 11 by the infornatj_on, 
conaista,of violations of the criminal 
statutes or o£ conduct, though not vio­
lations of the law, which nevertbeleaM 
renders the c;h.ild incorrigible, vi~1oua, 
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or immoral. In e:tther case the 
juQ.~~mt mustbe that the chlid is 
a dir!nquent:' T'h81Uvenlle courr 
then ile.s tiie authority to place 
the minor on probation or in some 
institution other than the peniten­
tiary. Section 14151, R. s. Mo. 
1929 (Mo. St. Ann. See. 14151); Ex 
parte Baes, supra; 31 c. :r. page 
1111., Sec •. 245." 

In the above citation the eourt specifically held that 
when a minor is convicted oi' delinquency it is not a con­
viction as generally understood in law. It also in the 
same paragraph h$ld that a child may be convicted o£ delin­
quency by an information and the verdict should declare the 
child to be a delinquent. It also stated that it was 1m~ 
material whether the misconduct charged. against the child 
by the information eonsisted of a violation or the criminal 
statutes or of conduct, though not a violation of the law. 
It held that in either ease the judgm~nt must be that the 
child ia a delinquent. that procedure being a juvenile 
matter where the child ia not tried under the general 
er1rrlinal statutes. We .find no provision allowing a sheriff 
fees for the transportation of. a child ·who has been adjudged 
Clel1nquent. The only .fee allowed .for the tl"ansportation of 
a child to the .Miaao1m1 Training School ·ia when the child 
haa been tried and .convicted under the general crimihal raw. 
Seetion 9004, ··sup;-a~ contains clear and unambiguous. ·language 
and t.l:l.ere is noth1:ng to.eonstrue. State ex. rel. Jacobameyer 
v. That'*e~, 92 s. w. (2d} 640, 33S. Mo.- 622. 

CONCLUSION. 

In view of the aQove authorities i' is the opinion ot 
this department that where a child pleads guilty under the 
general criminal law to a charge of grand laz•ceny and is 
committed to the Missouri Training School the State must pay 
the costs of transporting the ehild. to said school, but if 
the child pleads guilty to an information not unc_qr the 
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general criminal law, but under the juvenile law which 
charges him with delinquency, even though the information 
contains a charge under the general criminal law, the State 
is not liable for the costs of transporting said child to 
the IUssouri Training School. 

It is further the opinion of this department that the 
State is liable for the costs o£ transporting a ~hild to 
the :Missouri Training School where he is convicted before 
a jury or pleads,guilty on a criminal charge, is sentenced 
to the penitentiary and his sentence commuted to the ltlssouri 
Training School; or, U' he is acquitted or the charge dis­
missed under the general criminal law where the punishment 
is solely imprisonment in the State penitentiary. 

Respectfully submitted, 

.. 
W. J. BURKE 
Assistant Attorney-General 

APPROVED: 

VAHE c • TliURLO 
( Ae ting) .Attorney-General 

WJB:CP 


