Hon, Joe W. Collins
Prosecuting Attorney

Cedar County

Stockton, Mlssourl

Dear Sir:

The State i1s only liable for the costs,
including transportation to the Missouri
Training School, in juvenile trials on
conviction before a jury, plea of guilty,
acquittal, or dismissal under the general
criminal law, where the punishment is
solely imprisonment in the state peniten-
tiary.

November 10, 1941

We are in recelpt of your request for an opinilon,
under date of November 1, 1941, which 1s as follows:

"We have & case here where the defend-
ant was charged with the felony of
grand larceny. He entered m plea of
gullty to sald charge and the court
committed him to the Misaouri Training
School for Boys. '

"Section 9004, R. S. Mo. 1939, would
" indicate the SBtats would pay the costs
of transporting the c¢hild to saild

Sehool.

Sec. 9898 defines a delinquent

child a8 including a child under the
age of seventeen years who vioclates any
law of this state.

"3tate ex Rel. Shartel v. Trimble 333
Mo. 888 holds that a child proceeded
against in juvenile court whether for
misconduct or violation of & criminal
atatute, must be adjudged delinquent.

- "Where a child pleads gullty to a
charge of grand larceny, 1s adjudged de-
lingquent and committed to the Miasouri

P
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Training School would the State
pay the costs of tranSporting sald
chidd to sald sehoolo

We are herein enclosing an opinion rendered by thia
office on September £, 1938, to the Honoreble Forrest
Smith, which held that the State 1s only lliable for the
costs in juvenlle trials on conviction before a jury,
plea of gullty, acquittal, or dismissal under the general
eriminal law, where the punishment ia solely imprisomment
in the state penitentiary, By that holding it wes to the
effect that the conviction must be under the general crim-
inel law and the sentence upon s conviction must be origi-
" nally in the penitentiary or the acqulittal or dismissal
under the general coriminel law must be where the punishment
is aoclely imprisonment In the state penitentiary. We belleve
the above opinion answers the larger part of your request.
But, in answering the last parsgraph of your request, referr-
ing to the payment of costs of tranaportation of the child
to the Missouri Training School, we submit the following:

Section 9004, R. S. Mo, 1939, reads as follows:

"In all casea of conviction of felony,
wherein the punishment is commitment
to the Missouri training school for
boys, the coat of tlhe proceedings and
of the delivery of suech person to the
- Missouri tralning school for boys shall
be pald by the state; and in all cases
of misdemeanor, wherein the punishment
is coomitment to the Missouri tralning
school for boys, the cost of the pro-
ceedings and of the delivery of such
person to the Missouri training sihool
. for boys shall be paid by the county in
.. which the conviction is hed. The sheriff,
- marshal or other persaon charged with the
delivery of any person to the Missourl
tralning school for boys shall be allowed
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the necessary travellng expenses of
himself and such person, and e per
dlem of two dollars for the time
ectually occupled 1n taking such
person to sald Mlissourl tralning
school for boys and in returning
therefrom, to be pald by the atate
or county, as the case may be.,"

The language in the above section 1s unambiguous and does
not call for a conatruction., It speciflcally states that
in all cases of conviction of felony, where the punishment
i3 commitment to the Misaourl Training School for boys,
the costs of the proceedings and the dellvery of ‘such
person to the Hisaouri Tralning School fer boys shall be
pald by the 3tate, It also provides that where the punish-
ment in a misdemesnor case was a commitment to the Missourl
Trainling School for boys, the costs of the del lvery of such
‘person to the Missourl Treining School for boys shall be
pald by the county in which the conv1ction 1a had.,.

It is very noticeable in Seetione9004, the words "con-~
viction of felony" is used, The eonviction of felony should
not be confused with delinguency for the redson that delin-
quzney 1s more in the nature of a civll actlon and not a
eriminsl section, The Supreme Court of thig State in constru-
ing the Juvenile law in the case of State v, Trimblo, 63 S.
We (2&) 37; pal’a. 2, Said, l, c. 38:

"The Juvenile Act, article 8, chapter
125, R. 9, Mo, 1929 (section 14136 et
geq. (Mo. St. Ann, Sec. 14136 et seq.)),
is a complete law within 1tself, deal-
ing with minors under the age of seven~
teen years. The purpose of the Juvenile
Lew i8 not to convict minors of c¢criminal
sacts, but to sefeguard and reform children
that may have erred and have been declared
delinquent and to provide for chlldren
that may be declared neglected. For a

- full discusSion of the ‘purposes of juvenile )
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laws see Ex parte Januszewski
(C.o C.) 196 F, 1233 31 C. J. 1101,
Sec. 226, The Juvenllle Act auth-
orizes the juvenille judge, if he
deems that a child 1s not a fit
sBubject to be dealt with in the
Juvenlle court, to dismias the pro-
ceedings and order the child to be
prosecuted under the general law,
Section 14163, R. S. lMo. 1929 (Mo,
St. Ann. Sec, 14163). A minor under
the age of seventeen ears cannot be
convicted of & crime In a roceeding
Ins juveﬁTIe court, a3 the term Yeon-
viction' 1s understood i"‘iaw. State
ex rel. V. Welker and Ex parte Beas,
suprej State v. Naylor, 328 Mo, 335,
40 S, W. (2d4) 1079, loc. cit. 1082
(6)s The juvenile court can only
adjudge a child a neglected child or
8 delinquent child. The two terms
heve a distinct and separate meaning
under the Juvenile Act. A chlld may
be of good character, and yet, through
no fault of 1ts own, be declared a .
neglected child, A delinguent child
means one who hes been guilty of viols-
tions of the: law or 1s incorrigible,
viclous, or immoral. Seetlon 14136,
R. S, Mo. 1929 (Mo. 3t. Ann. Sec. 14136);
Ex parte Naccarat, 328 lo. 722, 41 S. W.
. (2d) 176. If a child is proceeded
- agalnst as a delinquent, the final Judg-
ment of the juvenile court, if against
the child, can only be a judgment de-
claring 1t to be delinguent. It is im-
materisl whether the mincanduct ahargad

consiata of violations of the crianal
statutes or of conduct, though not vio-
lations of the law, whieh neverthelesas
renders the child incorrigible, vicions,
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or lmmoral. In elther case the
udgment must De that the child is
a delinquent, The Juvenlle court
¥hen has the authority to place
the minor on probatlion or in some
inatitutlon other than the peniten-
‘bi&ry. Section 14151, R. 8. Ho.
1929 (Mo. St. Ann. Sec., 1415l1l); Px
parte Pasa, supra; 31 C. J. pagse

. 1111, Sec. 245,"

In the above citation the court specifically held that
when a minor is convieted of delinquency it 1s not a con-
viction a8 generslly understood in law., It also in the

game peragraph held that & child may be convicted of delin-
quency by an information and the verdict should declare the
chlld to be a delinquent, It also atated that it was im-
material whether the mlsconduct charged agalnat the child
by the iInformmtion consisted of a violation of the criminal
statutes or of condudt, though not a violation of the law.
It held that in either case the Judgment must be that the
child is a delinquent, that procedurse being a jJuvenile
matter where the child is not tried under the general
crininal statutes., We find no provislon allowing & sheriff
fees for the tranaportation of a child who has been adJudged
delinguent. The only fee allowed for the transportation of
& ¢hild to the Missouri Tralning School is when the chiid
has been tried and convicted under the general crimihal law.
Section 9004, “supra, contains clear and unambigucus. language
and there 18 nothing %o construe. State ex., rel, Jacobameyer
Ve Thatcher, 92 3, W, (2d4) 640, 338 Mo. 62?.

CONCLUSION.

In view of the above authoritlies 1% is the opinion of
this department that where & child pleads gullty under the
general criminal law to a charge of grand larceny and is
commltted to the Missourl Training School the State muat pay
the costs of transporting the child to =aid school, but if
the chlld pleads gullity to an information not undar the
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general criminal law, but under the Jjuvenile law which
charges him with delinquency, even though the information
contains a charge under the general criminal law, the State
is not liable for the costs of transporting saild child to
the lissourl Training School.

It is further the opinion of this department that the
State 1s liable for the costs of transporting a chilld to
the lilssouri Training School where he 1s convicted before
a Jury or pleads guilty on a criminel charge, 1s sentenced

to the penitentlary and his sentence commuted to the lissourl

Training School; or, if he 1s ascquitted or the charge dils~
mlssed under the general criminal lew where the punishment
is solely imprisonment in the 3tate penitentiary.

Respectfully submitted,

<9

~W. J. BURKE
Asslistant Attorney-General

APPROVED:

VANE C. THORLO
(Acting) Attorney-General
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