
CHATTEL MORTGAGES : 
I, 

Hon • Roy Coyne 
Prosecuting Attorney 
Jasper County 
Joplin, Mi ssouri 

Dear Sir: 

Section 3097A , Laws of Missouri 
1939, must be followed to g ive notice 
to t he wor l d of all chattel mortgage s 
except those given to a manufacturer 
or dealer who do not come within the 
act of 3097A. 

September 19. 1939 

_, 
q ... -v~ 

FILED / r 
We are he rein rendering you an opinion i n accordance 

with Y,Our request , re gard i ng certain sections of House 
Bill j o . 546, as passed by t he last General Assembly 
known as Section 3097A Laws of Missouri. 1939 , page 2'78 . 
Sect ion 3097A reads as follows : 

"It shall be the duty of t he recorder of deeds , 
on request of the mort gagee . or his assignee , 
to certify on the certificate of title to the 
mortga ged motor veh icle. t hat sueh chattel 
mortgage has bee n f i l ed showing the date . the 
amount of t he mortgage and t he name of t he pay
ee . ~/hen such chattel mortgage is released it 
shall be t he duty of the recorder to so show 
on the certificate of tit l e . For services 
herein provided the recorder shall r ece·i ve a 
fee of twenty cents ( 20 Cts . ) • A mortga t,;e 
on a motor veh icle shall not be not i ce to the 
whole w~rld, unless t he record thereo f is 
noted on t he certificate of titl e t o the 
mortgaged motor veh icle , a s herei n provided. 
Provided, however. that t he pr ovisions of t his 
section shall not apply to chattel mort ga ges 
g iven to secure the purchase price of 11ny part 
t hereof or to a motor vehicle sold by the manu
factur er or .their distribut ing dealers , or to 
a chattel mortgage 0 iven by deal~rs to secure 
loans on the f loor p l an stock of motor veh icle s . " 

-- . 



Hon.,. Roy Coyne (2) September 19 , 1939 

l 

Your first question reads as f ollows& 

"When a refinancing 1s made of the original 
mortgage , is it neceesa~y for the person doing 
t he re financing to pre sent t he title to the 
motor vehicle and have it stamped when the 
chattel mortgage is filed~ i f t he person doing 
the f inancing or ref i nancing happens to be or 
does not happen to be t he party doing t he 
original f inanc ing when t he sale is made of 
the motor veh icle . " 

Refinancing, means the cancellation of t he original mortga t>e 
and t he making of another mortgage covering the same motor 
vehiele, but which may be f or a different amount or to a 
different person, or to the same person and of course will 
bear a d ifferent date. Sect ion 3097A specifically says: 

•*t.o certiry on the certif icate of title to the 
mortgaged motor vehicle, that such chattel mort gage 
has oeen filed showing the date , the amount of the 
mortgage and t he name oTthe payee . * * w 

The above quoted part of 8ect1on 3097A, supra,, 1a not am
biguous, and when a refinancing ia made• in order t hat t he 
chattel mortgage be not i ce to the world, it would be neces
sary that t he original mortgage be released on the c ertif i
cate of title and a new stamp be ma~ upon the certificate 
of title showing t he different date, the different amount 
and,1f to a different per son, a different payee . 

Therefore , it is t he opi nion of t his department t hat 
when a refinancing 1a made of t he original mortga ge , it is 
necessary for the per son do1ng the refinanc i ng to present 
t he title to the motor vehicle and have it stamped when 
t he chattel mortgage is filed ln order t hat t he chattel 
mortga ge be notic~ to the ~Qrld. 
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Hon.. Roy Co) ne ( 3) September 19~ 1939 . 

II 

The second ~rt of your request reads as f ollows: 

"V.~en an 1nd1vLiual sella a motor vehicle to 
another, is it necessary to have t he rlecorder · 
~ertify on t he title regarding the chattel 
loan , 1! t he loan 1s taken as part of the 
purchase price of t he car." 

Section 3097A a~c1fically reads : 

" ~} * * Provided, however , that the pro
visions of t his sect i on shall not apply to 
chattel mortgages givan to secure t he purchase 
price of any part t hereof or to a motor ve
hicle sold ~ T· manufacturer or their distrib-
uting Ciii!era, · --~ * •" · 

. i 

This prov1ao applies only to sale of cars by t he manu~ 
facturer or their distrib~t ing dealers , and not to a 
aale by an individual to an individual , and therefore 
certification of the recorde~ must be made upon the 
cert ificate of title . 

It i s therefore "')U l ' opi nion that when an 1nd i vidual 
s ells a motor vehicle to another , it is neces sary to 
have t he recorder certify on t he certificate of ti~le 
regarding t he chattel loan. e n i f t he loan is t aken 
as part of t he purchase price of t he e ar. 

III 

The third and fourth paragraiha of your request read 
as f ollowsz 

"When a deale r or distri butor sella a car wh ich 

'·· 
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Hon. Roy Coyne (4) September 19, 1939 

is financed through a loan company or in- . 
dividual , is the notation which the Secretary 
of St ate makes on the t it l e , which notation 
is made from the a pplication showing out 
standi ng liens sufficient, or is i t necessary 
to have t he Recorder of Deeds certify on the 
title because t he individual purchasing the 
car is not the owner until he rece i ves the 
title and the finance or loan company or in
dividual loaning the purchaser of the vehicle 
the money is just making an outright loan on 
t he motor veh icle . 

"Is it permisaible a nd regular for t he Recorder 
of Deeds to certify on the title of th& motor 
vehicle as to release of t he l ien whioh is ~hown 
pn t he title by the Secretary of St ate • of course 
making no charge tor t h1 a1" 

In anawer to the third aild fourth pa.ragraph s of your re
quest, I am herein sending you a copy of an opinion 
rendered to your office on September 1st, 1939 , wh1eh hel d 
that the provis ions of Section 3097A• House Bi~l No. 546, 
Laws of Missouri, 19391 page 278, do not apply to mortgages 
given to manufacturers and dealers . In view of that op inion, 
w~ ·are still holding that Section 3097A does not a ppl7 to 
mortgages g iven to manuf acturers ~d deal•rs , and for t hat 
reason the original certificate o~ ti~le, when received by 
the repurchaser of t he car, will contain t he notations of 
the loan at t he time of the consummation of t he sale , since 
t he provis.i ·ona of Sect ion 3097A• supra , do not a pply to 
transactions between manufacturers and dealers with private 
individuals . ~e are further of t he opinion t hat it is 
unnecessary to have the mort gage released upon the original 
cert i f icate of title as received by reason of t he f orm of 
application gi ven the purchaser by t he manufacturer or dealer . 
Since t he original certif icate of title is not stamped by 
t he recorder or deeds• in compliance with Section 3097A, 
supra . it is not permissible tor the recorder of deeda to 
certify on t he title of the motor veh icle as t o the release 
of the lien which is shown on the tit le by the Secretary of 
State . 

Respeottull7 submitted. 

APPROVED: 'tl . J . BURKE 
Assistant Attorney General 

TYRE Vi. BURTON 
(Acting ) Attorney General 

WJB: RW 
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