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Cannot exact contrac ·~ hauler license 
from ~rucker t aansporting livestock 
from farm t o market and on return 
t rip hauli ng his ( the trucker's) own 
property. 

Aug-ust 15 , 1939 . 

Hon. Jack H. Denny 
Prosecuting Attorney 
Howar d County 
Fayette, Missouri . 

Dear ~1rt 

This will acknowl edge recei.pt of your 
l e tter of Augus t 9, 1939, a s follows : 

"Section 5265, Laws of 1931, page 
304 provides t h at t he provisions 
of t hat act shall not appl y to 
mot or vehicl es used exclusively 
i n haul ing farm and dalry pro­
ducts from the farm to original 
marke.t .. 

"The Stat e Hi ghway patrol baa ia·­
aued warnings to truck &river a 
i n t h is county that if they haul 
livest ock to st. Louis, MiSSOuri, 
and whi l e in St . Louie, buy other 
property, pay for it. and own it. 
t hey cannot ·haul 1 t home w1 t hout 
coming under the provisi ons of t he 
act requiring them to have a cer­
tificate of necessity and conven­
ience. 

"Does t he word 'exclusively' in the 
above law mean that a truck driver 
cannot haul his own property home 
a.fter he has hauled livestock to 
market?" 
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The power and authority of t he Publ ic 
Service Commission on t h is subject is contained 
in Section 5270, Laws of Mo. 193%, page 436, which 
provides: 

"The public s ervice commi ssion is 
hereby vested with power and au­
t hority and it shall be ita duty 
to license, s upervise and regulate 
every contract hauler in ~is 
sta te except a s provided in sec­
tion 5265 of t his a ct * * ~ ~ *" 
The term contract hauler is defined in 

Section 5264 (c) , Laws of Mo. 1931, p. 305, in 
t his manner z 

"The term •contract hau.le~' when 
used in t his act, meane any person, 
f irm or corporation engaEed, as 
h is or ita principal business, in 
the transportation f or compensation 
or l ire of persons and/or property 
f or a particular person, persona, 
or corporation to or from a parti­
cular place or places under special 
or i ndividual agreement or agreements 
and not operating as a comuon carrier 
and not operating exclusively with­
i n the corporate l~ta of an in­
corporated city or town, or exclu­
sively withi n t he corpora te l imits 
of such city or town and ita subur­
ban territory as herein def i Led." 

• 

We assume the truckers involved ar e "contract 
haulers" as t his term is def ined. \71th t h is assumption 
it is clear that these truckers must be licensed by 
the Puhlic Service Commission aa contract haulers un­
le~s the exceptions made in Section 5265, Laws 1937, p . 
439, operate to exempt t hem f rom the terms of Section 
5270, supra. 
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Section 5265, Laws or Uo. 1937, P• 439• 
provides: 

·~he provisions of t hi s aet shall 
not appl y ~ * * * to motor vehicle~ . 
uaed excl usively in transporting 
rarm ana dairy products from t h e 
farm or dairy to a creamiE ware­
house, or other-irig inal storage 
or market~ and transporting stocker 
and ?eider livest ock from market t o 
farm or trom farm to rarm * .. *' -................. - .____. --. ---

lbeae are the on1y exc~ptions made in the act 
with respect t ·o farm products, and it is t h.e meaning 
to be aacribed to t h is section which gove~ your 
question. 

Section 5265 as it appeared in Laws 1931 , 
p . 306, is identical with t hat appearing 1n Laws 
1937, P• 439, with the excep~1on t hat in the 1937 
act there is added the exemption or a con~ract hauler 
when "transporting stocker and feeder liv}stock from 
market to farm or from rarm t o tarm." 

The case or Schwartmnan S-ervice Inc. v . 
Shahl, 60 Fed. (2d) 1 . c . 1038 holde t he 1931 version 
or Section 5265 did not auth orize the hauling of 
rarm products .from Jjarket to £arm w1 t hout a contract 
hauler's permit . ~he court said, "The motor vehicle 
emp l oyed must return empty, as rarm products coul.d 
not be hauled both way s to market." lbat t his is the 
meaning to be given Section 5265 as it appeared 1n 1931 
cannot be disputed~ lhe whole exemption ia baaed 
upon the vehicle being uaed exclusively in transporting 
.farm products fram the f'arm to the market . There ia 
no languag e emPI'OYeCI'WhlCil even 'Implies said vehicle 
is exempt when the transportation is tram market to 
f~. . 

However. in 1937 t he Legislature added a clause 
to this section exempting contract haulers .from need 
for licenae when "transporting stocker and feeder liv~ 
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stock £ram market t o farm or from farm to farm. " 
Again t his use of t he vehicle must be excl usive. 
It is to be noticed contract haul ers are only 
exempt under this clauae when transporting stocker 
and fe-eder 11 VEHi t o eke ~bere is no broad r e£erence 
to f arm or dairy products . 

F-rom the. foregoing we conclude the correct 
meaning to be given Section 5265~ Laws 1937* ~· •s9. 
is t hisz Truckers .are exempt f :rom hav!ng to obtain 
a parmi t as a contract hauler f rom the Public 
Service Commission when the vehicle i s used exclu­
eivel :v in transport!.~ farm a1'l4 4&117 p:o«~ts £rom 
!!!.!: raril~ the or!~nalliiirket, creeunevytl warehouse 
or s torage place. aid haUlers are also exempted 
when t he vehi cl e is used exclusivels in trana~orti~ 
stocker and feeder livestock from t emarket :o the 
?arm .2!: fr<?m 1!!:m to ~· - -

At the outaet of this opinion we assumed 
the truckers 1nve~Yed were contract haulers. NOW# 
a contract hauler is one who as his principl e busi• 
ness transports for compen8ation or hire v~rsona or 
propert y for a particular peraon fran or to a par­
t icular place under an individual egreement . 

If the truckers involved are not contract 
haulers _t hen they are not required to h ; ve a license 
as such issued by t he Publ ic Service Commission. A 
person may transport h is own property from or to any 
place he desires and not be subject to the 11eense 
provided .for a contract h auler . 'l'he Public Service 
ia not invested wi th any au t hority to control aueh 
transportation.. 

Appl ying t he · .. above :to you:r particular exampl.e, 
it appears t hat t he truck-er when hauling livestock 
f or hire to t~e market in St . Lou1a. ia exempted from 
having to have a lie~e as a c~traot hauler because 
he is transporting :tarm products from the .f'arm to the 
original market . ~ his r -eturn trip he is hauling his 
own property for himself and the Public Service Comm1a­
a1on haa no control over t~a. He 1a not traneporting 
property for hire tor a particul ar peraon from or to a 
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particular place under an individual agree~ent on 
t hie return trip. 

That proviaion or ~ection 5265• supra. per­
taining to "exclusive" use haa reference to the 
property transported . It means that the trucker in 
order to come with i n the exemption must only trans­
port farm products for hire for a particular peraon 
from the f'arm to the original market under an indi­
vidual agreement, to the excl usion of other kinds of 
property transported tor hire for a particular peraon 
from or to a particu lar place under an indivudial 
agreement. 

CO~"CT USIOll 

Therefore, it is our oplnlon that a trucker 
transporting livestock r or a person for hire tram 
the farm to the original market and then purcbasing 
property aa his (the trucker's) own, and tr~port1ng 
it on his return trip, is not required to be licensed 
as a contract ha~er. Neither 1e he req~ed to be so 
licenaed if on said return trip he ia transporting 
stocker and feeder lives tock fram the market to the 
f arm. 

• 

APPROVED& 

J . E. TAYLOR 
(Acting) Attorney C~neral 

LLBaRV 

Respectfully submitted • 

LAWRI:NC.E L. BRADLEY 
Assistant Attorney General 


