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Counties under 70 , 000 population cannot issue anticipation 
warrants under Section 2097, R. S . Missouri, 1929. 
Drainage districts cannot go into voluntary bankruptcy 
or cannot be forced into involuntary bankruptcy . 

July 1 , 1939 

Hon. J~seph L. Gutting 
Prosecuting Attorney 
Clark Oounty 
Kahoka, Mi aaour1 

Dear Sir: 

Thia department is 1n receipt of your request 
for an official opinion upon two proposition.. T.he 
first question which you present 1a as follOYa: 

"Th1• county does not have a pop,.. 
ulat1on of any mcy-s near 70,000 
inhabi tanta, and I am wondering 1t 
this county can issue notea in an
ticipation of revenue to be collected 
for this year? Thia Court seema to 
think t hat this county can do 1 t 
under aeotl.on 4097 R. s . Mo . 1929 and 
subsequent aections, but ~ advice 
to tM!m that those aectiona only ap• 
ply to counties with a population of 
between 70,000 and 90•000 iQbabitants 
and therefore would not apply to t h ia 
count7 Which only baa about 16,000 
1.Dbab1 tanta . " 

I have exami ned the statuteerelative to county 
courts issul.ng notes against the anticipated re-venue. 
Article 6, Chapter 9 appears to refer exeluai?ely to 
countiea of certain population. Sections 2095 to 2110 , 
inclusive,. contain a complete s~heme for the manner 1n 
which s._1d notes may be iesued, ho1r paid and the penal
ties thereon. 

Independent of t he first aect1on• 2095, which 
fixes population, we have examined the laws ot 1925, 



, '· 

Hon. Joaeph L. Gutting - 2 - July 1, 19-S9 

page l75 _ and 1'1nd t he title to the act contains the 
expreiaion, "in all counties o£ thia atate ~ch may 
now o here.atte~ have not leas than seventy ~houaand 
inbab tants, nor more ~ n inety thousand iphabitanta, 
as ahdlm by the last preceding decennial federal cenaua". 

We, t here1'ore,. agree w1 t h yo_u in your con ten• 
tion tJhat t he County Court of Clark County ia unable to 
ia,sue jllot:e• in anticipation of the revenue tp be col
lected for t he year 19~9 because aaid county c.nnot 
quality under Artic1e 6, C~pter 9 for the reaaon 1 t 
doea not have a populatt_on of "not leae than aev,nt7 
thouaapd tnhabitants, nor more than ninety thousand tn
habita!nts". 

Your aecand question is aa follawsa 

"Can an incorporated Drainage D~a
trict go into volunt&r7 bankruptcy 
or can it be forced into involuntary 
bankruptcy and if ao what ia the 
procedure?" 

It appears that under C~ter 9~ Section 81, 
entitled "Additional. Jur1841ct1an (BenJcrup~;y Fonu 
and Practice, Ltan1 n and Herzog. 2nd Ed1 tion) and along 
with wllat ia known aa 77b of tlw Bankrupto7 •ct of 1935 
and aa .._..n4e4 by Congreaa in 19~,. tbat a taxing agency 
or :n.a~~talit7 waa declared to be w1t h1n the subject 
c4 oanKrUptoy. ftle prov1-a1ona and procedure are ver,
volmainoua and we .Ul be unable to quote all o£ the 
procedur•. Subsection a• et atea 1n mbat~e that the 
court shall. not ha-ve any jur1ed1ct1on a1'ter .fun• 30, 19•0, 
except1 in reapect of any proceding 1n1t1ated by filing ot 
petition on or prior to June ·so, 1~0. 

Section 81 ia aa followaa 

"T.hia Act and proceedtnsa there~er 
are found and declared to be with1n 
the .ubject of bankruptciea and. 1n 
additi on to the jur1adtct1on other
'ldae exercised. courts of bankrUptc7 
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shall exercise original jur1ad1ction 
as provided in this chapter for the 
composition of indebtedness or. or 
authorized by • any of the taxing 
agenciea or 1nstrumenta11t1ea herein
after named, payable (a) out of as
seasnents or taxes, or both~ levied 
againat and constituting liena upon 
property in an7 of aaid t~g agen-
c1ee or inatrumentalitiea, or (b) out 
of property acquired by foreclo~e 
ot anr such aeseasmenta or taxes or 
both, or (c) out of ~come derived by 
such taxing agencies or instrumental
itiea from the sale of water or power or 
both, or (d) frcla any combination 
t hereo.f'J (1) Drainage, 4ra1nege · and 
levee, levee, levee and drainage, re
clamation, water irrigation, or other 
similar districts, cOIIIDOnly 4es1pted 
aa agricultural improvement diat~icta 
or local improvement diatricta, organ
ized e>r created. for the purpoee of con
structing, improving, ma1nta1nt.ns, and 
operat~ certa1n improvements or pro• 
jecta devoted chiefly to the improvement 
of lands therein for agricultural, pur
po .. aJ or (2) local ~rovement diatriota 
such •• sewer, paving, sanitar.y, or 
other similar districts, organized or 
created for the purpoae• de•1gna~ by 
their respective namea1 or (3) lOcal 
improvement districts auoh aa road, 
h1gbwaF, or other a~lar districts, 
organised or created for the purpose of 
grading- paving or otherwi ae improving 
public s t reets, roads, or ~gbwaT•J or 
{4) public-school diatricta or public
~chool authoritiea· organized or created 
for the purpoae of cona tructing, main
taining, and operating public scbpola 
or public-acbool rac111tieaJ or (5 ) 
local tmprovement diatricta such aa 
port. navigat.1on• or other a1mil.at 
diatricta, organised or created f~r the 
purpoH of conetru.ct1ng. 1mprortng, 
ma1nta1n1ng, and operating porta F4 
port fac1litieaJ or (6) any c1ti• J town 
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village. borough. township. or other 
municipalii;,y': Provided. however. 
That i f any provision of this chapter. 
9r t he appl~cation thereof to any such 
taxing agency or district or claaa 
thereot or to any circumatance. ia 
held invalid• the remainder of the 
ebapter. or the applieation or auch 
provision to any other or different 
taxing agenc7 or diatrict or claaa 
thereof or to any other or different 
c1rcumatancea. shall not be affected 
by aucb holding.• 

It mq be possible that you can obtain the exact 
procedure by conferring with the referee 1n bankrupte7. 

OLLIVER Vi . NOLEN 
Assistant Attorne7 General 

AP:ROVED BY s 

J.E. TAYLOR 
(Acting) Attorney General 

OVIN:VAC 


