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This will acknowledge r eceipt of your letter or 
December 30• 1939• and the attached memorandum submitting 
the f ollowing for our opinion: 

"La the City of Hannibal~ under its special 
charter, authorised to enact~ by ita City 
Council, and enforce an ordinance requiring 
the payment ot a license tax by a party 
who is a non-rG~ident ot aaid city, and who 
ia eDga"ged in carr11ns on and conducting a 
buaineas or rendering a aervice within the 
city li~t• of said city ot the following 
character a 

He is engaged in renting the uae of towela 
and other art1clea used in hotels and by 
private f amilies. He owns these articles and 
launders them at a place outside of said 
city and comes within tho city limita ot 's aid 
city to deliver and diatribute them to hia 
customers at a nominal rental. After such 
article• have been ao1led, he comes around 
and gathers them up. takea them to h is laundry 

I and launders them ar ain, delivering them to 
his customers in said city, this course being 
pursued at regul ar intervals." 

Section 6, Law• JB73,p241. of the special charter ot 
Hannibal is as tollowas 

--. 
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tt}JAy LICENSE. TAX Al~D REGULATE AUCTI ONEERS , 
M.EfWHANTS, VEHI CLES, ETC . Sec . 6 . To license, 
tax and regulate auctioneers, merehants, re• 
tailers, groeera , confect i ners , hotels , 
boardi ng houses , liquor sellers, c1rcuaes , 
ah owe and e~bitions for pay. ball and ten 
pin alleys , hacks. drays , wagons anu ot her 
vehic les • uaed w1 thin the city f or ~aJ, !'ish
mongers • butchex•s , pia tol galleries, wood 
and coal yard• , livery and feed stables , 
billiard tables, ahu1'fle- boards, bagatelle 
tables , restaurants or ordinaries, gitt enter
prises , hucksters , banking aasoeiations and 
corporations, intelligence offieea , puhlic 
buildings , public halls, publ ic gr~unds , beer 
houaes , patent ri~~t deal ers , street railroad 
cara and companies , hackney carr1agea, omnibuasea , 
and all other vehicles and all other bueineaa 
trades . whatever, and fix the ratea for oarriage 
ot persona,. and ot wagonage • drayage and cartage 
of propert7. " 

Section 7287 R. s . Mo . 1929 prov1dea z 

"No mm1c1pal e orporat1on in thia a tate shall 
have the power to impose a license tax upon 
any bua1neas avocation. pursui t or calling, 
unless such buainess avocation, pursuit or 
calling is special1y named as taxable in the 
charter of such munic i pal corpo~tion, or 
unleaa such power be conferred by a ta tute . " 

This section appears in Chapter 38, .article 12, li. s . llio . 
1929, being apeci&~J avplicable to cities under special 
chartera. ~Urther in ~1emena v . Shreeve 2gs s . • (Mo. Sup) 
l.c . 418 , the court aa1d, • e think this statute (Sec . 7287 
supra ) ~ ies to all municipal corporations whether under 
general or special charter . " 

Thus , if the city of Hannibal has the power to impose 
a lieen•e tax upon the activity described 1n your memorandum 
it ~t be ~ound in Section 6 • supra, or the Hannibal charter. 
No provision of Article 13, Chapter 38 , R. s . Mo. 1geg, that 
bears on thia question, 1a applicable to Hannibal, a c1t7 ot 
22,761 population according to the 1930 u. s. cenaua. 
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Before taking up the immediate prob lem we desire t o 
eliminate one f eature . that ~a. that the license tax desired 
to be ~posed cannot be upon t he motpr vehicle ueed in makin g 
delivery of the towels and other articles , un~eas in con
formity with the rules announced 1n City of Si keston v. Marsh 
110 s. w. (2nd ) 11~5 (Do. App ); City of' West Plaine v. Noland 
112 s. w. (2nd ) 79 (Mo. App)* or one of the . claas ~t vehicles 
named in the charter proviaiona. 

J'!'he vehicles named in section 6 are1 ~ckaC dra,.a1 wagons 
and other ~eh1cle•~ uaed within the city tor paJ,. and, street 
railroad cars * * *• backneJ carr.iagea, c.mibua .. •• and all 
other vehicles.• Under the rule o~ eju.dem generia tbe pbraae 
1 othe~ veLlcles" above underlined must be conf'tned in its appli
cation to the aame clue ot vehicles apec1t1call,. named. The 
vehiclu above named are all or the t1JMt that is uaed t ·o trana
port persona or property for hire. (Tbe aectiOD apec11'1oallJ 
provides ~hat a portion of the vehicles named auat be u"d tor 
paJ). !he vehi'Cle in question here is not uaed• u we under
stand it. to transport persona or property for hire and there• 
tore 1a not within the claes ot vehiclea the city ot BaDnibal 
ia authorised to tax under ita charter .. 

BJ other prov1aiorua or Section 6• s upra. the 6ity of 
Hannibal is authorised t~ •11cenae. tax and regulate * * mer
chants• r otailera * • ·* and all other buaineaa tradea whatever 
* * .• Unleas the city has authority under ~· a bove quoted 
proviaio~ of section s. 1t d oea not have the authority to 
licenae the activity in question.. It is obv1oua that no other 
provaiona o~ Section 6 coul d poasibl.J inc lude thia activ1 ty. 

In City or Ozark v . Hammond 49 s. w. (2nd ) 129 (Mo . Sup), 
the city imposed a license tax on a baking company that aold 
bread in t he city that it manldactured elsewhere . '1'he lieen•e 
was impoaed on the theory that the baking company waa a merchant . 
T.be statute authorized the city to license •merchants of all 
kinda" • 'l'he court he lei the ordinance void because the baking 
compan7 ••• not a ~~erehant, derining that word to mean,. l.c. 
131• •A .. rchant ia one who 1a enrged 1n the · purchaae and aale 
or gooda; a tratf 1ckers a trader. It !a clear \Dlder thia de
t 1nit1on that the act1vitJ in queation here ia not that or a 
merchant. Be bu7a and aella no goods but 01117 aell a the uae 
or something owned by hmaelr • . 
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A •retai~er" ia defined 1n Great Atlantic & Pacific Tea 
CCDpany v . Cream of i~beat Co. 22'7 l- e d . 4ti aa one who •aella 
to the c Gnaum.er. • In Uorda &. .Phra•ea ~rd Sex·i e-s p . 82·0, 
there appears the 1'ollow1ng a •the 1fOrd •retail' meaning to 
a ell 1n amall parcels, and not in grosa, to aeU in br oken 
parta, and in amal~ lota or parcels, rather than in bulk, 
and 'the word 'retailel' ' meaning one who r e tails or eela 
goods in amall quantities or parcels. Byron v . Cit y of Sparka 
137 p. 622 , 523, 36 Nev. 573.• 

Thua, it appears a retailer has been defined to be one 
who aells some tangible item of property. In the preaent 
activity nothing ia aoldJ no title ~·••J tbe towela are 
only rented and theret'ore the activity 1a not tbat ot selling 
at retail aa a retailer. 

• We now coae to the wight to be g:1Yen to the pm-.ae 

.. 

•and all other bua1neaa tra4ea whateTer• • 1n deciding the 
queatien• In st .. na v. Sbree?e 2g& s. " • 416 (llo. SUp) tlw 
court dete:radned that an architect could not be ca.pelled to 
paJ a lieenae tax under a Gharter provision that did not 
name that avocation but that did ~ •a11 occupations. pro
teaaiona~ tradea, ~uita * o * of what•ver n ... or character.• 
The c,our~ 1n the opinion reT!... cuea wherein 11cena1ng under 
gena~al language had been approved but hol dJI that aince the 
enact.ent ot Section 7287 n. s. ~. 192g the llcenae tax im
poaed up<*t an archi tect under ·~ a geueral el ... itication ot 
avocationa eou14 not stand. 

CO.UCJ.AJSIUli 

Therefore , it ie our opinion that the city o£ . Hannibal 
haa no authority t o licenae a peraon. a non-resident ot the 
c i ty. that rents towel• and other ar ticles to persons in the 
city. 

APPROVBDt 

W. 3. BUrt!E 
(Acting) Attorney General 

Reapectfully submitted• 

LAWILBCE L. BRADLEY 
Aaaiatant Attora.y General 


