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November 9 , 1939 

Hon. G. Logan Marr 
Prosecuting Atto~ney 
lior gan e ount '1 
Versaille s , lUs souri 

Dear Sirs 

We are 1n receipt of your request for an opinion, 
dated November 2·, 1939, which reada as follows 1 

"Just equipment for the off ice of the 
s heriff is the Cmmty liable for through 
the county court? The aherift baa informed 
the county court that he is authorized 
by an opinion of the attorney general to 
purchase all necesaarJ equipment and the 
c ounty must pay fbr the same. That 1ncl udea 
guns , tear gas guns , aubmachine guna , hand
eutrs, etc. Now the sheriff bought a set 
of six t"ed lense-s to put in epot lights 
on the ear of ~he sheriff and h ia deputies . 
These lenaes to be uaed in ease of wrecka 
and ot her warning signa on highways, and 
the lenaes are to remain the property of 
Uorgan County . The State Penitentiary gave 
a blood hound to the office of the s heriff. 

col lar , muzzle and dog h arneaa were bought 
for t his blood hound and cha.r ged up to Mor
gan County by the sheriff . 

nThe county cour t of Morgan Co1mty, Kiss our~, 
has turned down these last two mentioned billa 
and as a reason aaid county waa liable for 
these expenditures beca.uae the aame were not 
neceaaary equipment& to the otf iee ot the 
sheriff. 
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Section 12109 n. s. ~o . 1 929 reads as fol lowsa 

"If a claim against a county be fpr work 
and labor done . cr mater ial furnished in 
good faith by the claimant. 'W'lder contract 
with the county aut horities , or with any 
agent of the county lawrul l y authorised. 
the claimant , ii' he shall have fulfil led 
hia contract , shall be entitled to r ecover 
the just value of such work, labor and 
material, though such authorities or agent 
may not, in making such contract, baYe 
puraued the form ot proceedings prescribed 
by law. " 

It is plain, fi>om a !'air and simple construction o~ the 
worda of Section 12109, supra, that in order to render the 
count7 liable t or materials ~ished, those material• muat 
be bought either (l) under c ontract with the county court , 
or (2) under contract with a lawfull y authorized agent of 
the county . According to your statement of the caae , aa 
aet forth in your request , the sheriff of y~ur county• 
without a aemblance of authorization fr001 the co:..nty court, 
purchased the articles wentioned and c.ntU·bed t hem to the 
county. The sherit'f, not being the auth·orized agent of the 
county, coul d not render the county liable on a ccntract 
•uch as that . Indeed, in Kansas City Sanitary Co . v . Lacl ede · 
County, 26g s . • 395, l . c . 398 • it is s a id: 

"Section 9507 r equires that the a gent 
purehaain~ supplies f or the county be 
lawt'Ully authorised• and this requirement 
i a ·not done away with. even though the 
claim may not be defeated• because the 
preacribed legal steps have not been 
.followed . " 

(Section 9607 ia now Section 12109• supra) 
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CONCLUSION 

Our opinion. 1n view o~ the clear IIIUUler 1n whiCh the 
legislature haa spoken 1n Section 12109• supra. is that 
Morgan County (absent a aubaoquent ratification of the 
c ontr act) is not liable for the purchaae prtce ot these 
red lenaea and bloodhound equipment purchaaed by the 
sher1tf. he having nQ authority to act as agent tor the 
C·ount:r in making euch purchaae. 

We are encloe~ two other opinions written by thia 
department which deal w1 th related matters • and which 
may be ot 1ntereat to you. 

i.espect.ful.ly L'SUbmittod • 

.. • J. BUEKE 
Ass1atant Attorney Gener al 

APPROVED a 

'l'YRE ·W • BURTON 
{Acting) Att orney General 
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