BUILDING AND LOAN: Associstion must follow reorganization
plan even though it is expeditious to

ignore same.

7\
rril 26, 194C

Honecrcsble J. W, KMeCammon, Supervisor l
reau of fullding and Loan Superviailon

Jefferson City, Ml:souri

Degr Sir:

This department is in receipt of your request

for en official opinion wrich reecs as followss

".nclosed 1s cory of letter received
from the United Savings and Loan
Associstion (llerchents Savings end
Logn Associstion) requesting supere
visor's approvzl to mpdificetion

of the reorganization plsn, cory

of which is herewith enclosed, ap-
proved by the Circuit Court of
Jackson County.

"Section IV of the reorgenization
plen rrovides, in part, as fol-
lows:

"ithen from time to tine the said
Class : Assets which hsve been
.onverted snd have been accepted
and have been aspproved as Class A
Assets by the Supervisor and the
Corporation regsch in total doller
vaelue an smount equal to ten per
centum of the ag.regate of the
Class E participsting units
originaelly issued, & reclassifi=
cetion of such eprroved anc accepted
assets and e readjustment of stock
ownershin end of Class . Certifie
cates shall be mede 1in the follow=-
Ing menners % % % # 4 % % % & % !
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it this writing over two y:cars ' ave
elapsec since the reorganiszation plen
beceme effective snd no partisl divi-
dend pesyment hss been mede. It would
teke atout £7,400.00 to make t e 10y
distribution, bssed on the agiregste
cf the Class [ participeting units
originally 1ssued. 7he trustees now
heve approximately {5,4C0.00 avall-
able for such a distrl ution, desire
to so distribute, end do not belleve
they will be atle to accumulate
$7,400,00 tiat would be available

for distribution at snearly date.

"Your ccunsel is requested as to
whether or not the Supervisor has
the authority without going inte
Court, to modify a speciflc method
of procedure incorporated in the
reorganizetion plan when, in the
opinion of the Supervisor, the
modification will inure to the bene=
fit of the mejority of beneficiaries
of the KNerchants Class & Assets Ac-
eccunt.®

As stcoted in your request, the reorganization

plan beceme effective over two yesrs ago and was, there-
fore, drawn up under authority of Secticn 5627, Laws
of Mlssourl 1951, page 141, which provides in part as

followe:

"% # % # The supervisor msy subnit
to the corrt sny general plan of
reorgenization of such association
or merger or consclidation of such
association with another associstion,
end the court may submit such plan
to the stockholders for epproval -r
disapproval, but no such action of
the stockholders shell be binding
on the court but be advisory only,
end the court may aprrove or reject
such plan of reorgan zation, merger,
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or consolidation. % # % % % % ®

inile it 1s true tiat the 1939 Leilslature
emended “ecticn 8627, suprs, and gave ti:e court much
broader powers ln the matter of a reorgenizet con plan
(Lews of Kissour 1939, pare 287), still we look to
the statute under which the organizatiocn plan was
drewn up tc determine any question relating to such
plsn. 12 €, Jo S.' Pe&e 542.

The Supreme Court of [issouri in State ex rel.
kagner v. Farm & Home Savings on¢ Lecan Association, 90
Se ie (2d) 95, 33€ lio. 313, seid:

"Building end loen assoclations are
quasi-public financisl institutions,

end for the protection of them the

State of Missouri has by the Act

of 1931, provided speciel inquisitorlal,
supervisory and regulating laws which
are specific, adequate, complete and
therefore exclusive. # # # & % & ¥ *

"% 2 3 % we are not dealing with the
reorganization of a purely private
corporation, tut we a:e considering

a quasi-public financial institution.
Therefore, the caese ci In re Doe kun
Lesd Company, 285 Ho. 646, 283 S. W.
600, and Sec{ion 5482, revised Statutes
1929 (Mo. St. Ann., Section 5462, pa.e
7671) ere n t in point." (The case

sand secticn clited above deal with the
reorgenizetion of private corporations.)

It wlll be seen from & reading of the statute
that & court has authority to spprove a plen of
reorganizetion of a building and loan assoclation,
which plan 1s binding and one which the assoclation
must follow, Nowhere is tie rigit given to ignore
or to [0 contrary to the explicit order of the court
in the reorgenization plen. ‘e, therecfore, believe an
assoclation does not have the right to ignore or
refuse to follow a reorganization plen which hss been
aprroved by a circuit court even though 1t is economical=-
ly expedltious to so do.
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CONCLUSIOK,

It is, therefore, the opinion of this department
that a bullding and loan asscciation which is operating
under & reorgenizetion ;len approved by e circuit court
has no authority to ignore or go contrery to the pro-

visions of such plan. _
Fespectfully submitted

ARTHUR O'KLEFE _
Assistant Attorney Genersl

AFPHROVEDs

TOVELL X. HEWITT

ile Y
(Acting) Attorney General
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