
SC~OOLS : Rural Sch ool Distri ct ma y p ur ch as e lana 
aaj acent t o a s ch oo l for road pur~ose s . 

Mar cil 1 , l d39 
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llr. )h-ank W. 1lcGraw 
County Superintendent of School s 
Marshall, Wissour1 

j 

Dear Si r: 

We are i n receipt of your request for an opinion 
under date of February 23, 1939 . which reads as f ollows: 

"I am writing you at t he request of one 
of my rural school boards r elative to 
t he purchasing of a right - of- way for a 
road to the school building . 

"It so happens when t h i s school district 
was formed , the building erected, pri
vate roads let to i t and no provision 
waa made for a public road. In later 
years t he private roads have been olosed 
and the board has now an opportunity t o 
purchase a right-of - way. 

"We are request i ng you to advise us WI~t 
authority t he board .has to purchase this 
road and what whould be the necessary 
and lawtul pr ocedure i n paying f or it . 

"The board consul ted u.r . James, our 
County attorney,. but he seemed to 
think the matt er.had not been dealt wit h 
in our courts . 1~ proposition does not 
i nvolve but only about two or three hun
dred dollars of expense and t he b oard 
has suf£icient money on handR t o purchase 
the right - of - way but are i n doubt to 
whether they have author ity to proce ed . " 

Se ction '9215 R. s . Ui s sour1, 1929, provides as 
follows: 
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"Vlhenever any district shall select. 
at the annual or any special meeting, 
one or more sites f or one or more 
schoolhouses. or the bo~rd of education 
in city, town or consolidated school 
district , under t he provisions of t he 
statute applicable thereto, shall lo
cate, direct and au t horise t he purchase 
of sites f or eahoolhouses, l ibraries , 
offices and public park e and playgrounds, 
or additional grounds adjacent to school
house site or sites, and cannot a gree 
with the owner thereof as to t he price 
to be paid for the same. or for any 
other cause cannot secure a title there
to , the board ot dlrectors, or board 
of education aforesaid may proc~ed to 
condemn· the same in the same manner as 
provided for condemnation of ~ight ot 
way i n artiol& 2, chapter 7 , R. s . 
1929 , a nd upon such condemnation a nd 
the payment of the · appraisement, as 
t he rein provi ded, t he t i tle of said 
lot or lo.nd shall vee t in t he board of 
directors or board of education afore
said for use 1n trust for t he district 
and the purposes for whi ch the same1 was 
so selected and located. All laws or 
parts ot laws 1n conflict with t his 
l aw are hereby repealed. " 

This section is applicable to all classes of schools 
and applies especially to rural school districts . 
Under t hi s section aly district shall select at 'he annual or apeeia meeting additional grounds 
adjacent to school house site or sites . Also , t his 
section provides for condemnation under e~nent do
main, as described i n condemnation of right-of- wo.y , 
1n article 2, chapter 7 , R. s. Missouri, 1929 . This 
arti~le was amended in the Session Laws of 1931, at 
page 171, only to tho effect of interlining "tele
phone" a nd "street railway", and in no way eff ects 
t he procedure ot the condemnation. This section was 
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upheld i n the ease of Gladney et al. v . Gibson and 
School District of Elsberry. Uiaaour1. 208 uo. App. 
70 , and alao i n the ease of Corley v. Montgomery, 
226 Jlisaouri Appeal 795 . 

It will be noticed by t he above section 9215, 
supra, that it especially sets aut or additional 
a rounds adjacent to school house s1~ or sites. 

nder your reque s~you stat e t hat you nave agreed 
upon the purchase of the land and i n that event 
it would not be necessary to f ollow condemnation 
proceedings. 

CONCLUSION. 

In view of the above authorities it i a t lw op i n
ion of t hi s department that a rural school board 
may by agreement with t he ownere of land, purchase 
land.for any purpose,that is adjacent to t he school 
site . 

It is further t he opinion of t h is department 
that t he rural school board may purchase land for 
a right - of-way into the school site f or t he r eason 
that said land woul d be adjacen~ to the school site. 

Respectfully submitted, 

APPROVED z v;. J . BURKE 
Assistant Attorney General 

J . W. BOH'INGTON 
(Acting ) a ttorney General 
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