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April 12, 1940 

Dr. h •. l.- Overholser, Secretary 
z:.:t.ssouri State AnatOJ::d..ce..l 0os.£'d F l LED 

f eolJE.'lbia, r:1 ssouri ' 
I 

1:ea.r Sir: 

1?e are in receipt of ;y-cur request for an opinion, 
dated' 1•aroh 20~ 1940,. wh~ ch is' as 1 ollows: 

rtr hu.ve recei. ved a. letter f,rom JJJt. 
D. 1i. Sohoemaker,. President of' the 
St& te· Ans.toLlC<il .O!iru., t'rom which 
I ~uote as lollowa: 

• IJ.'he 0oroner of ~"L• Louis maintains 
. as toll.ows a 

1. iTbat the coroner must hold all 
bodie's not letsa than twenty--one ,days. 

2. . 11'ha t the coroner l;J.US t have all 
unclaimed bouies eubalr.1ed. 

3. That the coronel~ r:1ay a.ellvei> 
those bodies to an ·.:..nderte.ker to be 
er,·,oaJ.med and not to the (local) J~.na• 
tor."ical JJoarcl -co be uisposed 01' ac
cording to the provisions of house 

· l31J,l ;;t53b_. Section 4. 

4. 'l'hat the coroner challen~:es the 
provisions of house ~'-~ill -;/538, rcec
tion 4j lines 36 tq 42, whlC~l reads 
as ±:ollows: 

"v~henever any person t·aila to c;i v-e 
the nQtice and deliver the oody of 
a 1 deceased pel'' son as. required by this 
act, and oy rouson of such failure. 
such bouy . .shall become un1'i t for ana-
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tamical purposes. and is so certitied 
· by tho d~y authorized officer or agent 
of the Board, such body sh6dl, be buried 
at the expense oi' the person so failing 
to ncti!y and deliver suwn bod~' 

Will you please give ua your rul!ng as 
to whether or uot our State Anatomical 
Law,aupers~dea the coroner's law 1n re
gard-to the above pointst• 

Section 14'12~; 11. s. A:Io. 19291 pr-Qv·id•a that all 
genera+ lawa relati.ng to the co.roners ot' the several 
counties of the state she.ll apply to the .coroner in the 
uity 9f st. Louia- and hie general duties are set out in 
Chapter 76, H. s •. ~'io. 1929. Wi t:hout setting out su.oh duties 
in .full" 1 t e.ppeara that only in the event o . .f death by 
appa:J4'tmt iiolence or oaeual ty doe a the coroner have any 
duty ·to pECrform with rega.:td to any deceased person_. 

In addition to the i'oregolng aeet1on,. under the heading 
of' "Public. health and.Vita~ Stat16t1oa•,. we .flnd the follow• 
1ng' (Section 904'7}: 
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"'In case of any death ocour.r:l.ng ·with~ 
out med1 cal attendance, 1 t aba.ll be . 
the duty o~: the undertaker to notify 
the registrar of such dea:th. and when 
so noti.fied,-the ret;iat,rar sha.ll_in~ 
form the local health ,of'.fioer and re-· 
i'er the case to him !or ~ediate·inM 
vestigation ~ld certification, prior 
to isauil}f; the perm! tc Provided, thiit 
when the 1·ocal health o.tt;lcer is not 
a qualified physieian,·or when there 
1sno such oi'11c1al, and in such cases 
only, the registrar is authorized to 
make.tha certi.fieate and return·from. the 
statement of relative• or other persons 
h~ving adequate knowledge bi' the fact.s# 
Provided :further,_ that if the oiroum
stances ot' the case render 1 t probable 
that the death was caused by unlawful 
or suspicious means, the registrar · 
$hall then re.t'er the case to the coro
ner tor hie-investigation and certif1• 
cation. ·And. any coroner whose duty 1 t 
is to hold an inquest on the body of 
ariy deceased person, and ·to make the 
cert1flaa te of death r•equired: for a 
burial perrn.it .. shall at!ite 1n his cer• 
tif'icate tl'-.1.6 l'lB.Irie of the disease caua• 
lng dee. th, or the tr•ean.s ot dea thJ causes 
or violence, and whe~ber ('probably} ae• 
cidental, suicidal, or homicidal., as 
determined by the lnqueat; and aball" 
ln either case, i'uFniah· such inf'orma
tio~ as may be re4uired by the state 
regiatrar properly to ola8s.1fT the 
death.' 

Section 11626~ R. S~ ho. 1929, ~s that relating to 
the disposi t1on or bodies by the ooroner, and ia as followru .. · 

"Whenever .an inquest shall be bald, if 
there be no relative or friend ot the 
deceased., nor any 'person willing to bury 
the body, nor &oy p0raon whose duty it 
is to e.ttend to·auch burial. the coroner 
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shall procure e. cheap plaitl oof:fin, 
and cause a grave .to be dug and the 
oody to be conveyed thereto and/buried. • 

. It shall be the; duty of the coroner, in 
so doing. to &Void.. all unnG:ceaeary ex• 
pense,. ana to rynder to the court an . 
accurate stater.rei1t ol' all money expend• 
ed by 1:lir.l for such purpo'?eJ ana. the 
county court alw.ll oake to him a rea
eona.ble allowance for his actual ex
p~naea in procurin.{j; the co:t'tin1 haul
infs the body to the grave, d16ging t~e 
grs.ve and burying; theibody; and also 
a reasonable allowance, according to 
the circumstances~ for Lis ovm time 
and services in attending to such p::re-

.pa.rations and bu:z;oial,." 

It should ~oe noted th& t tt.ds section is applicable 
only when an inquest shall be held,. 

The 1939 Legislature enacted House Bill 538,. whiab 
was an em&ndi:u:mt to repeal Ar·tlcle III· of Cr..apter 53, d,. S,. 
Mo •. 1929,. and enacted a new article in lieu thel'eo:f relating 
to the disposition ot: uead. Luman bodies.. Th&t part o~ l:.touse 
Bill. 53t$ €;;1 ving the lllisaouri · s·ta te Jinatorelaal Boat•d control 
ot' dead human bodies ia Section 4, Laws of Lissouri.., 1939, 
at page 512, Which is as followaz 

"Bodies of paupers, how ciiepc.sed of; .... 
8uperin·~;endent.s or we.rdens o1' peni ten• 
tiaries, hou.ses of corPection an,d bride• 
well•, hosp1 tals, Jnsane aayltm1s and 
poor houses, and coroners, sheri,ffs, 
jail.;_;rs, city s.nu county undertakers, 
and all other S'!;a.te, county, town or 
city officers hs.vlng the custody o! the 
body of' any deceiiaed person required to 
be buried at publ1e expense, shall be 
and herebj a.:."e requlreq hlmed1a tely ·to 
notify the secretary of the Board, or . 
th~ person duly destcnat&d by the Board 
or by its secretary to roeoeive such no ... 
tice, whenever any such body or bodies 
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oome into·hia or thel.r oustod71 
cb.&rge or eontl'ol. and shall,. wi th• 
out fe-e or reward, d•ltver, w1 thin 
a period not to eJteeed tb.irty•a1x 
(36) houra atter' death, ex~ept in· 
eaatus ws.tnt:a the Jurisdiction ot a. 
coroner where ret•tion i'or • longer 
time may be neoeaaary,.au()h bO<l7 OJ>, 
bodiea into the custody or the Board 
or 1 t s ag•nt or a:.:~enta to tak-.. and 
remove all euch bodiea, o-r otherwia• 
dispoae ot th.ema Prov1.ded that each 
educ.ational institution receiving a 
body .from t~ Board aball hal~ auch 
body ror at le-aat thirty (30) days1 
during which t~e artJ relative or 
trlend. ot any aueh c:hJoeaaed peraon 
or p fr$ona a:tial1 have 'the right \() 
take and receive tb:e dea.d bod.7 from 
the peaaeaaion ot 11m7 peraon 1n whoae 
charge or ouatody it may be tcun4. tor 
the pu.rpo.ae ot 1ntel'\Blent. \.l.PGft paying 
t:W. expense ot such. i.n tennent,. Each 
educational. 1nat1~t1on aeeuring· a dead 

' body. allall pay all necea,aary e.w.pense 
incurred 1n the deliver-y the~eor. in• 
eluding eoat or notice to the aecre• 
t.Lry ot' ~he Board or' hia agent, whioh · 
notice ahal1 be b,- :t-elep-aph. when 

· neeea'aary to insure iaaediate notice., 
A c'oneet record of all. auoh bod1ea, 
including ~ na.e and date ot d•ath• 
aha.ll. be kept in a book p.rovi4e4 for 
that purpo•• bJ the count7 clerk ot 
the cou.nty in wh1eh auch pereon diad• 
and by the city Health Comm1aa1oneJt ot 
the City of St. tou!a,_ and such reooPd 
aball be prOlU.ptly furn1ahe4 aaid · otfi• 
~er- by the perao-n or persona reporting 
aaid bodie~ to the seereta~ ot the 
Board or hi• agent.. Whenever any p.er
aon,faila to give the notice and 4el1V• 
er the body of a deceased peraon aa re
quired. b7 this act. and 'by reason of 
eueh failure such oody shall oeoame un• 
fit .t'or anatomical pl.ll"poses, .and 1a ac 
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certified by thl$ duly 6H.:tthorized o£
fioe:r or agent of the Board, such body 
shall be -ouried at the expense of the 
person so failing to notii'y and deliver 
such body." 

This .section does not appear to be in any way in 
cont·lict with the stututes ai:Jove set out which define the 
duties of the various coroners of the·state since it excepts 
from 1 ts operution such bodies f.i& are l'Jithin the·· jurisdiction 

'of' a coroner, and suc~t\ jurisdiction could operate only where 
he is holding an i.l1Q.uest.. It. is also plain from a z•eadirlg 
of said Section 4. that, upon completion of the ::..nquest,. i.f 
no one appears to clair:1 the body ·and it must be buried at 
public expense, such body Ij.Uat be turned over to the State 
Boord~ 

The decision of ,the corone~ a.a to whether or not an 
inquest must be held is final in this state since he acts 
in a judicial cap~o'-tY in th~~t reepect. I.n Patrick v. .. 
hmployers Mutual Liab111 ty Insurance Cor:1p~ny• l.lb · s. w .. ( 2d)f 
116, .l• a. 123• we find this rule to be stated,. as :followea j 

•rn this ata.ce a coroner acta juc,Uaially 
in reapt-.;ct to determininG whether an in• 
quest s!Uill be held. Boislinie:t"e v. '.i'he 
l3oard of County Gorom1aa1oners#· 32 1l.o• 3'75,." 

' 

It is apparent that S.otlon 4 of 'House bill .5:58 1:.:. 
directly in conflict with Section 11626., R .. ' s •. lilo. 1929,. 
In this case 1 t becomes pee~ssary .to apply th~'' gen~,ra1 
rule of statutory construction, which provides thf.t in 
the event of ll direct conflict between statutes. the one· 
last enacted by the Legislature shall t~overn. This rule 
is so generally ac.:epted that no authorities to support 
1 t need b!li cited~ 

In view of the f'oregoing authorities, 1 t is our 
conclusion that all dead h~a~t:'.1. bodies whioh are unclaimed 
•nd required to b~ burl.e4 :a't' ;public expense a:t,e wi tLJ.n the 
exclusive charge: and control oi' the State Anatoraica,l Board 
and that, all public; of!'lcers, superin·cendenta and wardene 
9f peni tentiariea and the otl:.~.er ino ti tutions .set out. in 
;section 4 o;t: house Bill 538 nus·t; d.eli ver such bodies into 
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the eus tody of sai(i board wi tb.in t!.tirty-s·ix ( 36) hours 
after death except thut .in cases where an inquest is 
held by any coroner he may retain eaid ·body for a lor!f,er 
period,. if necessary, for the purpoaes of auch :inquest. . 
At the conclusion of such' lnqueat, he ia required. to 
surrender the control of such body' to .the State Anatoidcal 
Board, and ia subject to the penalty·set out in Section 4 
of House Bill 538 if he wilfully fails to do so. 

Respect£ully submitted, 

rl.O JJ:t:RT L.. hYDER 
Asslttant Attorney u-eneral 

AP.Pl\OVEDI· 

COVELL h. iillWITT. 
( Aoting} · Attorney G·eneral 
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