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ELECTIO~s: • Tax levy election not invalid because only one 

polling place was designated by county court. 

December 13, 1949 
\ 

Honorable IIo.rry J . Revercomb 
senator , l 'lth District 
Capitol Buil ding 
Jefferson City, lliasour1 

Dollr Sir : 
-

., 

Your recent requost for un official opinion has been assigned 
to mo to answer. Your request is thus stated: 

"I havo been L~ked by a v~ry good friend 
of mine who is a county off icial to request 
an opinion from your off'ice on the following~ 

"This particular county is a 3rd class county 
under totmsh1p orgQ.ll1zation. So~ time ago a 
shicial elec t ion was held 1n one or the t own-
s pa In this county submitting to tho voters 
of the township the question of l evying an add­
itional 35~ tax for road ·and bridge purposes. 
As it was a s~ecial election the township board 
decided to vo e at only ono polling place in t he 
township. In every ·other manner the election was 
held as provided by law. ?low certain opponents 
of the tax contend that the election was invalid 
because there woro not 3 polling placesin throe 
di fferent precincts. 

11 \/ill you pl oase lot me havo your opinion as to 
the l egality of the election 1n view of the 
above otatonent and mail to my office 1n Jefferson 
City. " 

This oloction, we assume was called and hold under an Act 
found 1n Laws of Missouri, 1945, page ~78. This a ct statesr · 

"\Vhenever ten or more qualified voters 
and taxpayers residing in any general 
or special road district 1n any county 
in this state shall petition t he county 
court of the county in which such district 
is locatod, asking that such court call an 
election 1n such district for tho purpose 
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' 
of voting £or or against t he levy of tho tax 

· .:>rovided for 1n t ho second sen tence of t he 
first paracraph or Section 12 of Article 
X o: the Constitution of Uisoouri , it shall 
be the duty or tho county court, upon the 
fil~ of auch pot.t tion, to call such election 
£orthwith to be hold within 20 days from the 
dnto of filinG such potitlon. Zuch call shall 
be made by an order enterod or r ecord sotting 
forth tho date and place of holding such 
oloction, tho manner of votinG and the rate of 
tax the court will levy, l'lhich rate shall not 
exceed thirty- five cents on the hundred dollars 
assessed valuation on all taxable real and 
tangible personal property 1n tho diatriet . 
A copy or such order shall be published 1n two 
succosa1vo issues of any newspaper publiohed 
1n such district , if any, and if no nowspaper 
is publishod in such d1otr1ct, throe certified 
copies or such order shall bo posted 1n public 
places in such district. The first publication 
in said newspaper and tho posting of aueh notice 
shall bo not leas than ton days before tho date 
of such election. Such court shall also select . 
ono or moro judges and clerks for such election 
to receive the ballots and rocord t he ·namea or 
tho voters . " 

Your question is whothor tho above election was invalid because 
there war e not throo polling places in three differ ent precincts 1n 
t hic tovmship. 

I 
You wil~ note that the Act, cited above , states that "such 

call (by tho cmmty court) ohall be made by an order entered of 
record setting forth tho date and tlaco of holding such election. " 
( Supplomont1~ your opinion roquoa ~ou hnvo inforood us orally 
t hat the election oaa called by tlw county court 1n compliance 
\<'lt:1 the :~ct cited abovo t and that where you ato.te in your l ottor 
that tho township board decidod to voto at only one polling place 
in t ho township , that this \Yas simply a recommendation by the 
boo.rd to tho county court and t :1o.t tho ordor for holdina the 
election nt only ono pl ace was ·made by tho county court. ) 

This Act clearly ..;ivos t ho county court tho right to designate 
the place of voting. \le believe that under t hia Act the court 
could designate more than ono place if it thought this to be 
noeossary, but that this is a mat t er within tho court •s discretion. 
In t ho oxerciso of this discretion 1n tho instant caao tho court 
chose one place only, which tho Act clearly gives thom the right 
to do. 
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Upon this point we call your further attention to the ease of 
Armantrout v. Dohon. 162 s. 1.(2d) D67 . There tho court saidJ 

(l . c . 8701 871 and 872) 

' 

"The alleGation nhich the appellant dooms 
conclusive is that only one voting precinct 
was designated or provided for tho City 
of Hannibal and tas a result many people 
who would have Toted for hor vero not 
e ivon tho privilege and opportunity ot 
voting and exorcising their rights under 
the laws of the Stato Q!' U1ssouri.• Om1t­
tin; all tho formal. prorequ1s1tos which o.ro 
woll stated the notico says : •That it was 
sho\m by tho of.!'1oial canvass of the votoa 
roturnod to tho County Clerk of the ~darien 
County Court that a total of 4347 poroons 
votod at said election. (Contcstoo roeoivod 
2241 votos and contootants received 2lo6 
votes . ) That ~ho records ·::· ~} ~:--i~ ::- ·::· fur­
thor nhow that thoro wore 50 voting pre­
cincts in Marl on Co~ty tor said election. 
~~~ .. o record o.r snid court further shovs that 
thoro flas onl!f ono votinz p1•ocinct provided 
... or tho entire CltJ or Hannibal and adja.ccnt 
o.nd outlying tor .. .> itory. to rlt, at tho 
Hannibal Court or Common Pleas Court Uouso 
in tho City of Ua..l!libal, llissour1. And 
rurthor, thAt o£ tho entire total voto I 
cna,, to wit ~347 , n vote of 2141 or 
a~proximatcly onc- hnlf of the total ~ote 
cast was * .:~ *at tho one voting precinct . 
~:· ~ * 

"As the appellant suggont , •elections Should be 
so held as to afford a froo and rair expression 
of tho popular w1l~ ' State ex lnt. UeK1ttr1ck 
v. Stoner, 347 Uo . 242, 146 s. 1. (2d) J91, 894• 
But •elections are not liehtly set aside • nnd 
thero io n vast dirroronce 1n paaoin~ on tho 
rules and reeulations rocarding the conduct of 
an election before tho oloct1on is hold and 
aftor. 29 c. J. s., Electi ons, See . 249, P• 360; 
13 Am. Jur., Sec. 206, P• 319• As a General 
rule o.n election will not ba annulled oven if 
certain provisions of tho law regarding 
elections have not boen str1ct+J Collowcd 1n 
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in tho ' absonco of fraud. State ex rol. !iloa 
v. Elliaon, supra. Aa to whether tho oloct1on 
was conducted in accordance ~ith tho law tho · 
matter is aptly covorod in Droun1ngor v. Hill, 
211 J'o . 239, loc . cit . 21.~7 , 210 s. r;. 67 1 loc . 
cit. 69: •A first oaaential, tho~oforo , 1n 
the determination of tho mattor at issue, is 
r.hothcr £11lY of tho mandatory provisions or 
the Constitution or statutes regUlating tho 
rishts of voters and tho calli~ and conduct 
oi' tho election, ho.va boon violated.• · 

"As wo understand it, the appol1ant doos not 
contend that any mandatory lav, constitutional 
or otatutory, was violated and we aro unable 
to find any such ~iolation rr~ hor o.llecations. 
Tho quoted statute (Sec . 10!~83, R. S. ro. 19391 
Uo. n.s.A. Soc. 10483) says the voting shall 
be tat such convenient !)lace or places ~~ .;; -!$ 

as tho board may designate .• It may •at tho 
option or tho board• bo held at tho sono time 
and plnco as city eloctiona are held in cer­
tain counties. 3ut none of ~hose prov~slons 
cay bo construed aa mandatory. It dooa not 
appear that any city electi ons wor e betng 
conducted at tho time . There aro times 
conceivably, when one voting place in llan• 
nibnl would be adequate for tho submission 
of scqool matters to tho votorn of tho dlo­
triet, :.1 lthou~h ua doubt thut to be tho case 
\then thoro io a contest ovor the of£ice or 
county suporlntondont. But evon ao, \IE) con­
not ~ny that the bonrd'o dosit;nation of only 
ono votinc placo in thAt district was u v~ola­
tion or any ~datory p~ovision or t4o law, 
oven thouzh it did not ~rovide ~lncoa easily 
ncco~~!blo and convenient to tho voters . The 
board mll."J not.; have u::Jod tho best judgmant 
!n oclocting voting places but that only one 
p lnco ~as designated, in t lrlo ino~nnco , nnd 
under t ho circl.lr.lotancos, 1s not· such an 
o.buso of their discretion, or disrogo.rd of 
tho election laws that the election mo.y be 
in val ida t4)d :for this ro ~on. 10 Am. J'ur., 
nee . 113, P• 251; ~orlin v. Devils Lake , 25 
ll.D. 207, i41ll•'1. 756, Ann. Cc.s . 1915C, 648• 
Soo tho irregularities complained of and 
hold not to invalidate tho elections in State 
ox rol. tluns v. nackmo.nil , 28.3 flo. 469 1 22.3 
s.w. 575: Breuninger v . Hill, supra: State 
ex rol. Marlowe v . Himmelbcrger-Harrison 
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Lumber Co., 332 J'o . 3191 .50 s. w. (2d) 150; 
State ox i.nf. Hanaur v. UeKom, 315 tto. 
1336, 290 s.n. 123. rn city olectiona 
where the statute or ordinance spec1f1od 
four warda and n polling place was provided 
1n only one it has been hold the election 
~us valid. State ox rel. Brown v. Town 
or weatport, 116 uo. 582, 22 s.w. 888; 
Lobanon Light & fagnot1c .ator Co. v. 
Cit~ or Lebanon, 1~3 Mo. ~~6, 63 n.w. 809. 
Or, conversely, to have four votins places 
~hen tho ordinance says one does not tnvalidato 
tho election. Stato e~~ rol . To11u of Canton 
v . · Allen, 178 to. 555, 77 s.w. 868. For 
allecntiona of conduct in such disrocard or 
tho law an to invalidate tho oloction soo State 
ox rcl. Uilos v . EllSoon, . ou~Jra. ; State o::t 1n.r. 
UcK1ttrick v . Stonor, supra. " 

COUCLUZ!Olt 

It 1a the opinion of t his of:'ico that tho !nstant oloction 
~as not invalid bocnuao only ono pollinc 9l ace was provided. 

APPROV'~Dc 

3. e. 1'Xfton 
Attor~~ral 

I!Pfl:---v 
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Respectfully submitted, 

HUGH P. .ILLIAt•sou 
Assistant Attorney General 
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