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Commissioner may permit corporation lthat has 
chang ed its name to retain-and c ontinue use 
of dealer ' s license plates issued to it . without 
making new a pplicati on ana payment of additional 
fees . 

June 23, 1939 

Mr. V. H. Steward 
Co~ssioner of llotor Vehicles 
Jefferaon Ci ty. Missouri 

Dear Sirz 

We ~sh to acknowledge your request f or an opinion 
under date of June lOth., as follows a 

"We are desirous of obtaining from 
your deparb!lent an opinion upon the 
toll owing state of factsa 

On Apr i l 28, 1939, Mr . Ray Rixman, 
President of the Ray Rixman, Inc., 
sold his stock in said corporation 
to one H. J . Smith, who was t h en t h e 
Vice- president and General Manager 
of said corporation. Under the term~ 
of the agreement it was provided that 
the name of the corporation be chang• 
ed from Ray Rixman, I nc., to H. J . 
Smith Motor Corporation. This was 
done. During the licenae year of 
1939 the Ray Rixman, Inc., was issued 
Dealer' s plates, under the provisions 
of Section 7764 of R. s . Missouri 1929. 
Thi s section of the statute in substance 
and etteot r equires that all dealer s , 
instead ot registering such motor ve • 
hicles deal.t in is r 6qu1red to l!l.&ke an 
application for such register ing. The 
sta tute requi res that a brief descrip
tion of each motor vehicle deal t in be 
set forth as well as the name and busi 
ness address of such dealer. ~ia-?Ur
t.l:ii'r providedin"the' same statute that 
the Commissioner of llotor Vehicles shall 
use dilig ence to determine and ascertain 
whether or not the applicant is i n fact 
a dealer. 
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It ie the contention ot the attorneys 
who represent the H. J. &lith t. otor Co., 
tba t they are en ti t1ed, under the pro
visions of the statute above noticed, 
to retain the dealer plates formally 
issued to Ray Rixman, Inc. , upon the 
theory that the corporation ie still in 
existence and the only change which baa 
occurred i n the corporation is the mat
ter of name. 

uur precise question tor your considera
tion is: 

liay the Caamiasioner of Motor Vehicles 
permit any corporation which haa chang-
ed ita name, when such cor poration has 
heretofpre been issued dealers licenae 
plates, retain and conti nue to use auoh 
dea1er licenae plates when the name of 
such corporation has . been changed, with
out making a new application and the pay
ment of an additional fee tor t he issu
ance of new dealers plates, under the 
provisions of Section 7764, above noticed. • 

Section 7764, R. s . Ho. 1929, provides i n part aa 
follows: 

"(a) ~ * * dealers shall, instead of 
registering each motor vehicle * ~ * 
dealt in, make application upon a 
blank to be furnished b~ the co~a
aioner for a distinctive number for 
all the ~otor vehicles owned or con
trolled by such * <it * dealer, aaid 
application to contain: (1) a brief 
description of each type of motor ve• 
hicle ~ * * dealt in, including cha
racter of the motive power, amount 
thereof, stated in f igures of horae
power, and (2) the name and buaineaa 
address of such ~ * * dealerJ * * ~ 
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(b) Fees and pl ates for -.. * -c. deal
eras On the payment of a registration 
fee of $21 . 00 there shall be assigned 
t o such * * * dealer a cert i ficate of 
regis tration in such form as the com
missioner shall prescribe, and two 
seta of number plates bearing such num
ber. As many dup~icate sets of number 
pl ate s as may be desired may be obtain• 
ed upon the payment of a f ee of elo. so 
for each duplicate set." 

Section 7769, R. s. Mo. 1929, detinea the term 
"dealer" as being: 

"Any person. fir.m, corporatio~ associa
tion, agent or sub- agent enga-ged in the 
sale or exchange of new, used or recon
structed motor vehicles or trailers." 

Thompson on Corp •. , Vol. 1, 3rd. Ed. , Section 71, p. 76 , 
makes the following statement with r espect t o the ef~ect of 
a change of name on a corpora tion's rights and liabili t i eaa 

"It is eviden t that a mere change of the 
name of a corporation can have no ettect 
upon its existence or i dentity, or upon 
rights and liabilities flowing either to ~ 
tram it, a corpora tion being said t o be one 
and the same entity notwi th.atanding the 
change of ita nace . The change i n the name 
has no more effect on the identity of the 
corporation than a change in the name of a 
natural person haa upon his i dentity. The 
mere chango of a name d~ea not create a 
new corporation." 

Such sta tement finds . aupport in the case of w. ~ . 
Rawleigh Co. v . Gri gg, 191 s. w. 1019 , 1. c . 1021, wh•rein 
the Springfield Court of Appeals saida 
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"* * * a change of n~e does not 
make a new corpora tion, but only 
gives it a new name." 

42 c. J., Section 75, p . 659 , discusses the p~1 rpose of r egistration and licensing of motor vehicles s 

"The r egist rati on and numbering of 
motor vehicles is necessary to se
cure a proper observance of their 
duties on the highway and for the 
purpose of aiding in the detection 
of suCh vehicles and of those re
sponsible £or their movements and 
conduct, 1n case they fail to ob
serve suCh duties, and the object 
of the l i cense is to furnish a fUr
ther guaranty that proper use of the 
vehicle will be made and that it will 
be oierated in compliance with the 
law. 

We do not see how a Change 1n the n~e of a corporation 
could affect the detection o£ vehicles , or diminish the 
guaranty that they will be operat ed in compliance wi~ the 
law, when consider ed in light of the tact that suCh qhange 
does not affect the rights and liabilities of suCh corporation. 

We are therefor e of the opinion that the Comm~ssioner 
of Motor Vehicles may permit a corporation that has ~hanged 
its n~e to retain and continue. to use the dealer's ~ioense 
plates issued to it without making a new application ,and 
payment of an additional fee for the issuance of new dealer's 
plates. 

Respectf ully submitte~, 

MAX WASSERMAN 

APPROVEDs 
Assistant Attorney Oenrral 

J. E. TAYLOR 
(Acting ) Attorney General 
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