
TAXATION 
MERCHA.NTS: Ad valorem tax due even though mer chant commences 

business after first Monday in June and is pro
rated . 

November 18, 1939 

· ... - ... 

r -1-J:::...o ___ , 

' F\LED 
Ward & Reevea 
Attorneya at Law 
Caruthersville 
Miasour1 

Gentlemen a 

This will acknowledge receipt of your letter at 
November 7. 1939• which is aa ~ollowa: 

"The County Court and the -'-••••ot-
o~ Pemiacot County ha'Ye uked ua to 
write you with re~erence to an opinion 
on the following aet o~ f&ctaa 

A new mercantile eatabliabment waa opened 
between the lat and 15th of Auguat . What• 
1f any • merchants and IUUluf'aeturing tax 
ahould they pay for the year 1~9f Should 
it be pro rated or should they pay for a 
t'ull yeart• 

The atatutea which govern the anawer to thia question 
appear 1p Article 17. Chapter 69• R. s . Yo . 192g~ and 
amendment• thareto. Thia ~ticle provide• for the 1mpoa1-
tion of an ad valorem tax on merchanta equal to that levied 
on r eal eatate. on the higheat amount of all gooda, warea 
and merchandiae on hand a t any time between the first Monday 
1n March and the f1rat Monday 1n June of each year (Section 
10077 R. s . Mo . 1929) . The tax report of the merchant ia 
required to be made on the first Monday in June in each 
year (Section 10081• Lawa of 1931, pa ge 360). 

It ia at once apparent that t hese aeetiona reach and 
apply to merchants that ca.nence buaineaa on <r after 
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January 1 and continue in aaid buaineaa to the f'i rat Monday 
1n June in each year. Section 10101, lawa ot 1936, page 407, 
reaches thoae mer chanta that commence buaineaa arter the 
rirat Konday in June each year. Thia aection provide a 1 

"When any peraon or corporation shall 
c~ence the buaineaa of merchandising 
1n any county 1n t hia atate after the 
firat onday in June, in any year, he 
shall execute a bond as provided f or 1n 
section 10078 , conditivned that he will, 
on the f'irat day of' Janum- y next succeeding, 
furnish t o the collector of h is county a 
atatement, ve~ied aa herein requir ed, 
of the largest amount or goods, wares 
or merchandise whi ch he had on hand or 
sub ject to his control, whether owned 
by himaelt or consigned to him for sale, 
on the f'1rst day of any month between 
the time when he ca.menced buaineaa 
as a merchant, and the aaid r1rat day 1n 
Januar,- next auoc .. dingJ upon which state
ment he ahall pay the aame rate or tax 
as other aerchanta, to be estimated aa 
the time ~ the day on which he ca..enced 
buaineaa to the rirat Konda7 in June next 
auccee41ng shall be to one year." 

In determi ning the amount due tram thia latter merchant, 
the las t clauae of the above aection ia to be noted. !'h1a 
clauae provide a the merchant is to pay the aaae rate (the 
rate on real eatate) aa other merchants, "to be estimated 
as the time from the day on which he cc.menced bua1neaa to 
the f'irs t Monday in June next succeeding shall be to one 

" ~ar . . 

VIe think t h is elauae may best be explained by illuatra
tion . 

A a s ume that a merchant commences buaineaa on September 
3, 1959; t hat the l argest amount of s t ock he had on hand waa 
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~n October 1• 1939• and th~a amount was One 'l'housand Dollars 
($1,000.00 ), and that the 1•ate on real eetate 1a One Dollar 
($1.00) p&r hundred dollars valuatJ.on. Under these facta~ 
the merch».nt' • tax would be $6.66 -. 'l'hitl aum 1a arrived 
at 1n the tollowing ~~ The period from September 3,. 
1939, t ·o the ftret Monday ln J'une 1940 (June 3, 1940) 1a 
exactl7 elight months. Eight months is two-th1rda ot one 
year. TlUt tax as a whole wo11 ld have been Ten Dollars ($10.00) 
and two-thirds of this figure is $6.66 :fd • 

Therefore, it is our opin1ol} that a merchant commencing 
buainesa a f t er t h e first Monday in June of any year ia 
liable f or an ad valorem t ·ax. and the amount due computed 
in accordance with Section 10101,. supra . ie to be pro-rated . 

'• 

APL~OVED a 

\if . J. BtmltE 
(Acting) Attomey Gene:a l 
LLBtRT 

Reapecttull7 submitted, 

LAWRENCE L. BRADLEY 
Aasi.atant AttGrney Gene·ral 


